DHCD, DBFR 2009 Code Change Process

March 19, 2009 Workgroup Meeting Agenda Package
Administrative and Selected Technical Issues for the USBC, SFPC, MHSR, IBSR, VADR
and VCS Regulations

Date: February 23, 2009

To: Stakeholders

From: Emory Rodgers, Deputy Director, DBFR

Subject: Code Change Meetings for the 2009 Regulations

The second meeting will be held on March 19, 2009 from 9:30 a.m. until 3:30 p.m. in the
DHCD first Board Room, 501 2nd Street, North, Richmond, Virginia. Please advise of your
attendance as we need to order deli platters and ensure that we have adequate meeting
space.

Workgroup 2 will review the administrative provisions of six regulations with the most attention
being on USBC and the SFPC technical amendments currently in these regulations; the technical
provisions of the Manufactured Housing Safety Regulations, Industrialized Building Safety
Regulations, Amusement Device Safety Regulations and the Virginia Certification Standards,
The Statewide Fire Prevention Code has 2009 IFC changes for new egress exit markings,
building signage, fire drill requirements and crowd management, while for the USBC there are
increased fire control room space, more stringent sprinkler requirements for A-4, E and M for
furniture stores, and a major expansion in scope and equipment requirements for emergency
communication systems.

2009 Virginia Certification Standards (VCS):

May need coordination code changes with VUSBC and VADR regulations on CEU’s. The VCS
isn’t exempt from the full APA process so will be sent through OAG, DPB, SOCT, Governor’s
Office. Discussion only. (no handout)

2009 Industrialized Building Safety Regulations (IBSR):

1. 13VAC5-91-10 CAA: amend to comport with 36.71.1 and clarify charging of fees per
module. Consensus to move forward? (pages 11 - 23)

2. 13VACS5-91-40 Inspection and enforcement: Clarifies that staff can issue correction
reports/violations in the plant or building site the same as local building official or
compliance assurance agency (CAA). Consensus to move forward? (pages 11 - 23)

3. 13VACS5-91-70 Appeals: In VUSBC, owner can appeal decisions over interpretation and
application, but not in the IBSR as they aren’t an aggrieved party per law and are not
involved in the design and construction. Unless the state administrator agrees with the
owner, the only recourse is civil action or the state administrator issues a violation and the
regulant appeals. Discussion only. (pages 11 - 23)



10.

11.

12.

13.

14.

15.

16.

I3VAC5-91-100A-1, A-2 and B Data plate: Clarifies can ask for more details on plans
whether it is under IBSR or USBC. Consensus to move forward? (pages 11 - 23)

113VAC5-91-115 Change of Occupancy: Discussion on further clarifications. (pages 11 -
23)

13VACS5-91-120 A, B and C-2 Unregistered Industrialized Buildings: Are pods, sheds, and
containers IBSR or USBC? Can they be USBC moved buildings? Do we need law changed
or just the regulations and how? Should an exception be added to B for sheds or containers?
TRB has ruled containers are not under the USBC. Discussions only. (pages 11 - 23)

13VAC5-91-120 C-3: Should the state administrator, BO or RDP be allowed to do approvals
without CAA involvement? Discussion only. (pages 11 - 23)

13VAC5-91-160 Use of Model Codes and Standards: Why have different effective date than
other regulations? Discussion only. (pages 11-23)

13VAC5-91-180 CAA: Change to delete under oath. Consensus to move forward? (pages 11
-23)

13VACS5-91-200 Information Required by the Administrator: Certification CAA - can it be
ICC or standard? Discussion only. (pages 11 - 23)

13VAC5-91-210 CAA Certification Label: Review only. (pages 11 - 23)

13VACS5-91-220 Mounting of Label: If CAA only inspects once a week or month, how does
this section work? Discussion only. (pages 11 - 23)

13VA(C5-91-245 Manufacturer’s Data Plate: Review. (pages 11 - 23)

13VAC5-91-260 Registration Seal for Industrialized Buildings: Increases seal fees and
explains new fees per modular of a finished building. Necessary to have self-funded
program. Last fees raised in 1995. Consensus to move forward? (pages 11 - 23)

13VAC5-91-270 Manufacturer’s Installation Instructions and Responsibility of Installers:
Mandates inspections including bolting of units. One of the biggest enforcement issues and
field problems. Consensus to move forward? (pages 11 - 23)

IBSR and USBC 421: Better coordinate the two in required inspections by building officials
and installers. (page 24}

2009 Virginia Manufactured Housing Safety Regulation (VMSR):

I.

5-95-10 Definitions: Need to expand for new installer inspection, certification and call for
inspections requirements from “federal standards”. Consensus to move forward? (pages 25 -
31)



5-95-20 D, E and F Application and Enforcement: Clarifies and makes anchoring a MHSR
and not USBC requirement. F adds new installer requirements. Consensus to move forward
for MHSR and replicate in USBC 4217 (pages 25 - 31)

5-95-60 Installations: Review. (pages 25 - 31)
5-95-90 B, C, D and F Consumer Complaints: Review. (pages 25 - 31)

5-95-100 Violation, Appeal, Penalty: BO issue violation too? Consensus to move forward?
(pages 25 - 31)

USBC 421: Delete NCSBCS standard. Add 421.2.1 specific requirements for installers
including shall call for inspections of each area using the USBC 113 sections and 421.2.2 for
MHSR inspections replicating HUD installation standards in both regulations. Consensus to
move forward revised regulations in 4217 (page 32)

2009 Virginia Amusement Device Regulation: ADTAC will be reviewing each of these items
for recommendations and approval of code changes.

1.

Amusement device- “Open to the public” and “conveyed in an unusual manner for diversion”
are used to define amusement devices. Inflatable’s are amusement devices but are they when
erected at private events such as birthday parties, clubs, associations, etc? Discussion only to
better clarify seems necessary? (page 35 )

5-31-20 Definitions: Should trains in malls or zip lines be deemed amusement devices?
Under what standards? USBC or SFPC can apply to mall trains. Discussion only. (no
handouts)

5-31-20 Definitions: Define “kiddie ride”. Will use descriptors in regulations. OAG
recommendation. Consensus to move forward? (pages 38 - 46)

5-31-75C Local Building Department: Clarify insurance as aggregate and not per device.
Consensus to move forward? (pages 38 - 46)

5-31-85: Accidents Involving Serious Injury or Death: Should accident reports be sent to
DHCD on annual basis? Most states do require state to maintain this data to determine
frequency and types of accidents and equipment involved. Consensus to move forward as
mandate? (pages 38 - 46)

5-31-200 General Requirements: Increase from 150 square feet permit exemption for
inflatables to some greater footage or width/height? Consensus to keep? Consensus to
increase to what and move forward? (pages 38 - 46)

5-31-210 General Requirements: Rock-climbing walls - change inspection frequency to once
or twice per year instead of every 90 days? Consensus to move forward as is or new



frequency? Should rock-climbing walls in gyms be a separate section with different
standards? Discussion only. (pages 38 - 46)

E-85 fuel and dispensers USBC 2206.7.1:

L.

DHCD is considering issuance of a sample modification for E-85 dispensers until such time
listing is available and until the 2012 ICC codes can include them into the IFC. If changes are
desired then need to coordinate VUSBC and VFPC and IFC 2206.7.1. Discussion only. IF
code changes then Consensus to move forward new standard and any technical changes?
Albemarle approved 1% fueling station for public. (pages 47 - 56)

Virginia Fire Prevention Code:

1.

T107.2, TFC 2403.2: 900 square feet is permit exemption but IFC 2403.2 has 200 square feet
VFPC administrative provisions always override those in the I-codes. USBC 101.4/101.7
has provisions that state clearly hierarchy of regulations and codes/standards. Consensus to
place these into VFPA for clarity and avoid misapplication? Sections 105.3.3 and 105.4:
Certification and CEU changes coordinate with the USBC. (no handout)

Section 108.1.2 to 109.5: VUSB construction permits could be construed as under the fire
official even though in the F102.6 and 108.5 say they are not. VUSB doesn’t replicate
operational permits. Consensus to delete or retain? (no handout)

Section 107: SFMO any need to make clarifications on fees or raise them? Discussion only.
(pages 57 - 58)

VSFPC/VUSB VFPC110.4, IFC311.5 and USBC 118.4: Placarding new requirements in
IFC. Need to allow use in USBC as placarding now done under USBC. Current USBC
language is very flexible while IFC is more prescriptive. Discussion only on how to move
forward and with what requirements? (no handout)

VSFPC Sections 111 and 112: NOV should indicate appeals section even when there are
immediate unsafe conditions the same as the USBC. Fire officials, like the other code
officials, can still take corrective action and seek court action upon conferring with local
commonwealth attorney for imminent dangers requiring abatement/emergency repairs.
Discussion and staff can draft the same or appropriate language for the VFPC. Consensus to
move forward? (no handout)

VSFPC and IFC 2703.3: Reported is a fire official 1ssuing summons/NOV under utility
section even when there has been a Ms. Utility marking and there 1s an accidental breakage
of a gas line. Need code change language to clarify IFC 2703.3 and consensus to move
forward to avoid legislative bill being introduced? Tidewater fire officials worked out for
now. (no handout)

VSFPC 405.4: Glitch to fix with word “not” left out to reinsert. Consensus to move forward
with fix? (no handout)
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VSFPC: Contact information for the SFMO at VDFP to be inserted. FYI. (no handout)

VSFPA Definitions, IFC 401.1 and VUSC: Amend to include R-5 as a licensed occupancy.
Catlett to submit code change. Consensus to move forward and correct in all places noted?

(page 59)
VSFPC/IFC 304.3.2: Delete as now in 2009 IFC. Consensus to delete? (no handout)

IFC 307.4.3: Approved that portable outdoor fire places need to be 15 feet from combustibles
or per manufactured instructions. Implication and enforcement issues at homes versus R-1 or
R-27 Discussion only. Any amendments with consensus to move forward? (pages 60 - 63)

SFPC/USBC/IFC 315.3.1: Any need to clarify sprinklers to protect eaves? PWC attorney
felt clarification was necessary. STRB has request. (page 64)

IFC 403.3: Crowd managers required over 1,000 occupants with one cm for 250 occupants
unless fire official reduces with sprinklers and the event. Since most all new A occupancies
have sprinklers, should there be another number of occupants set instead it being up to the
fire official? Discussion and consensus to change number without sprinklers or where
sprinkled and without alcohol as another factor? Consensus to move forward as is or
changed and to what? (pages 65 - 66)

TFC 405.2.1, 408.5.4, 408.5.5, T405.2: Fire drills for R-4, I-1, I-4 and high-rises need to be
coordinated and reconsider full evacuations of residents 6 times per year. VUSBC and ICC
will be changing scope of these occupancies and passive construction/compartmentalization
requirements. Need to allow assembly within designated interior protected compartment.
High-rises as now written preempts Table 405.2 so I-1 high-rise only needs fire drills for
staff? Discussion and fixes seem necessary. Consensus to move forward changes and to do
so based on compartmentalization construction for these occupancies for licensed facilities.
(pages 66 - 68)

IFC 404.3.3: Approved new lockdown requirements. Not to conflict with other sections of
the code. Implication and coordination with police and VUSBC as should be done at time of
construction if alarm systems, communication systems and egress door locking systems are
part of the plan. Discussion only. Consensus to move forward as is or with changes in the
VFPC and/or the VUSBC? (pages 69 and 76)

TFC 501: Approved as modified new building information sign that includes occupancy,
construction type, fire systems, hazards, tactical and sign maintenance. Discussion about
sign, what do fire department now have in own records, already require forms for hazardous
materials and how much information can get on a sign about the items in 3 for structural
members? Consensus to move forward with or without changes? (pages 70 - 75)

IFC 503.2.1: Fire access road width excludes shoulders. Just a classification. Discussion
only. (pages 77 - 79)
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IFC 509.1: Increases fire control room size. Need to do in the VUSC and Work Group 3.
Should present size of 96 square feet. be increased to 250 square feet and what data to
support? Should it be larger for only super high-rises over 420 feet and so many occupants?
Consensus to move forward as is or changes or leave at 96 square feet? (page 79)

IFC 511.1: Approved modified emergency communication system for all buildings other than
IRC and is similar to code change offered in the 2003 USBC back failed to lack of consensus
to the one approved for the 2006 VUSBC/VFPC. The section supposedly doesn’t apply if
the local signal to the new and existing building isn’t at 95dBa? Requires interior cables,
amplification equipment, antennas and if local system changes update those existing systems.
No cost data was presented. Consensus to move forward, change or delete leaving the 2006
VUSBC version in tact? (pages 80 - 87)

VSFPC/IFC 603.7: Never used and can do without note. Many localities do own boiler
inspections under the USBC VMC such as Arlington, Fairfax, Roanoke, Alexandria, Norfolk
besides ones done by DLI for insurance purposes. Consensus to delete or leave? (no

handout)

VSFPC/IFC 604.6: Why not get into ICC for annual testing of these battery exit signs? Who
is doing this? Consensus to retain or delete? (no handout)

TFC 605.4: There are some who are enforcing and citing violations for what has been deemed
by the STRB as acceptable to use. Should this section be clarified at 1CC, NEC or the
VUSBC/VFPC to ensure uniform enforcement? Consensus to leave as is or modify? (no
handout)

IFC 703.1: Approved to require annual inspection; there are no holes or damage to fire rated
construction. Assumes there is record or documentation and some issue noted with use of
being accessible. USBC VMC already requires maintenance of such assemblies. Consensus
to move forward as is, change or delete? (pages 88 - 89)

IFC 807.1 Exceptions 1 and 2, 807.4.3.2: Similar to VSFPC on decorative materials, but not
as definitive. Consensus to keep VSFPC text and delete IFC text or go with IFC text? Next
question is why not do something similar for corridors? Discussion only. (pages 90 - 91)

IFC 902/VFPC: Fire extinguisher system - delete VFPC if 2009 IFC fixes. Consensus to
delete and use IFC? (no handout)

IF/VSFPC Chapter 24: Consensus to delete tent and canopy changes as 2009 IFC fixes? (no
handout)

I[FC/VSPC 2703.3.1.4: Did 2009 TFC fix cleanup costs? Consensus to keep or delete? (no
handout)
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IFC/VSFPC/HB1353 Fireworks Chapter 33: Should the agreement on storage or supervision
at M occupancies be inserted into the VFPC/IFC/VUSBC as technical amendment to ensure
statewide uniformity despite some issues with what the current law or the VUSBC defines as
hazardous limits and “permissible fireworks” being redefined by law out of these hazardous
limits? Should there be any links between our different Virginia definitions and federal law?
Discussion only. Consensus to add some clarifying language for M occupancies for storage
to avoid the same issue from reoccurring elsewhere? (pages 92 - 100}

IFC 3307.4: Dominion Power cleans stacks and boilers at night not daytime. Current text
does permit that where approved by the fire officials. Do we need to have an exception?
Discussion only for possible exception as consensus to move forward? (no handout)

IFC Appendices B fire flow, C hydrants and D access roads: Should these appendices be
adopted in the VSFPC related to Chapter 5 or as appendices just put into the VFPC whereby
localities can adopt more stringent provisions? Also, as part of discussions on the IRC
sprinklers there is an option of putting some of these provisions into the IRC as incentives for
mandating sprinklers or as an option to use with incentives. The VUSBC and VSFPC didn’t
include any appendices not adopted in the text of the codes. Found not many localities that
had adopted any of three appendices as required to us. These appendices in many ICC codes
are readily available and can be written into local ordinance as some localities maybe even
different from the appendices. (pages 101 - 107)

IFC 4006 and 4006.1 and 6.2: Approved for R occupancies to have no smoking signs and
premise sign that there is oxygen in use for each dwelling unit. Not in IRC so homes out
unless licensed. Would cover R-1, R-2, R-3 and R-4. R-4 is licensed facilities, but how
enforce in R-1, R-2 and R-3? The premise sign is option but then becomes a uniformity issue
too? Do you really need a no-smoking sign in each dwelling room or does the tank come
with its own sign as the person moves from room to room? Consensus to move forward as is
or with changes? (pages 108 - 110)

IFC USBC 1027.17.2: Requires retrofit existing I-2 in patient rooms of certain size.
Discussion. {no handout)

SFPC and STRB: Propane trucks parking: Fairfax now local ordinance to prohibit, but prior
to that interpretation on NFPA means by “congested areas” and can local fire ordinances be
enforced retroactively? What is application of provisions to new or existing propane parking
and does application mean there has to be a NOV issues 1% or a written response on the
applicable sections? (no handout)

2009 YUSBC:

1.

Section 102.3 #1 and 202: Are telephone poles/transmission towers covered as structure or
exempted as public utilities? Should they be covered, then does it make sense to have permit
exemption and what scope? Should state law be changed? Discussion only. (pages 111 -
114)
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Section 102.3 #5: Pods, containers and sheds USBC or IBSR? IBSR change to say not
covered unless has interior walls not just open framing members? Discussion only and need
fix consensus to move forward regulations/legislation? (pages 111 - 114)

Section 102.3 #6: Farm buildings still an issue with new uses such as churches, breweries,
assembly events. Discussion only. (page 115)

Section 102.3: Portable stages covered by the USBC? Yes? Discussion only. (page 115)
USBC 103.2: Effective date of codes 1 year from regulation’s effective date? (page 121)

Section 103.5 #4: Should this section be deleted for energy or other requirements like done
last cycle for decks and impact on IEBC? Discussion only, code changes and consensus to
move forward? (no handout)

Section 104.1 and 36-105( C)2 and 3: Need to coordinate in the VCC and VMC for
inspection warrants for unsafe conditions. Consensus in concept to move forward code
change? (page 123)

Section 108.2: Exemption for replacement of HV AC systems to now require a permit? (no
handout)

Section 115.2: Keystone Builders code change. Not sure stated intent is accomplished as
written. Can this already be done by current, more flexible language since most permits are
taken out by builders, contractors and tenants; so, violations go to them first and not always
to the owners? (no handowut)

F203: fire pump and electrical rcoms where NEC has construction requirements used for
decades. IBC no requirements so clarify in USBC that those NEC construction requirements
for ratings, exits and widths are permissible to use. Consensus to move forward to avoid
interpretation issues? (no handout)

Sections 104, 109.3, 115.8.1 and 106.2 TRB Culpepper: Code change to avoid circumstances
where local boards set the 3™ party policy for individuals/companies. Two possible code
changes to consider reinforcing that local governing bodies cannot be altering the code or
affecting construction except to the extent permitted by law and regulations. Consensus to
move forward changes, amend or leave as is? (page 128)

Section 103.3, 3410.2.1, VRC: Change of occupancy to require trade work be brought up to
new code? Fixed for compliance alternatives but less in VRC. Discussion only. (page 138)

Section VCC105, VMC 104.4, VADR 5-31-50: Clarify and link 3 sections so it is clear 16
hours can be in any code areas in the policy regardless of certification such as amusement
rides. Consensus to move forward with staff code change? (page 139)
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Sections 105.1.4, 105.2.3, 105.1.4, 105.2.3, 113.7.2 and 202: Requires 3rd parties and
contract employees to do the CEU’s and periodic training. Now done by local policies.

What are pluses and minus? What about IBSR inspectors? Time element of 12 or 18 months
for contract employees is deleted. Need to amend the SFPC? Consensus to amend, move
forward or delete? (page 140)

Section 108.2.10.1: Exempts replacement of windows. Can permit be required for the
emergency egress window? Is this emergency window part of the MOE thus not exempted?
Discussion only. (no handout)

Section 108.2 #4: 2008 legislation introduced to increase exemption on tents from 900 square
feet to say 1200 square feet. Discussion only. Will have proponent suggest a number. (page

141)

Section 108.2 #8 and Appendix H101.2 sign size not needing permit? Discussion only. (no
handout)

SCRF and adult care should be included for up to 8 persons? Discussions only. (no
handout)

202 Building: Excludes VDOT bridges. Legislation to do same for private bridges. A
former VDOT bridge given to landowner who then did work on it and local asked if could or
must ask for a permit? Discussion only. Would need legislation. (no handout)

202 emergency communication equipment: ICC has a code change so will need to keep or
delete. ICC code change is more complex, stringent, costly and broader in scope. Consensus
to keep USBC or go with IFC? (no handout)

USBC 421 MHSR and IBSR: Revisions to clarify inspection duties and what falls under
these two regulations and USBC. To prescribe in each regulation that installers shall contact
BO for all inspections especially bolting and anchoring processes. Consensus to move
amendment forward? (no handout)

Remove I-3 DOC changes approved. Only [-2 failed. Consensus to delete and retain 1-2
that failed for this cycle? (no handout)

Glitches: Correct fire alarm sections Sections 903.4.2 and 907.2.9 and tracer wire.
Consensus to fix and move forward? (page 143)

Section 902: Fire extinguisher system can we delete as in the IBC/IFC? Consensus to delete?
(no handout)

Section 903.2.1.4: A-4 would now delete Exception would now do floor sprinklers based on
there are other events. Need to hear from designers and owners and locals where there are
problems/incidents? Fire data? Consensus to retain Exception or delete? (page 145}
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903.2.2: E reduced from 20,000 to 12,000square feet. Impact on private schools? Most new
public E’s buildings. Additions? Input from school districts and state and private sector.
Fire data need for Virginia. Consensus to change or leave as i1s? (no handout)

Section 903.2.6: M took to zero upholstered stores from 12,000 square feet. Canbein S and
not sprinkled. Based on Charleston incident. Impact on smaller stores with C of C?
Consensus to keep or retain current 12,000square feet? (no handout)

B occupancy upgraded Ambulatory Surgical Centers. Good change to come closer to CMS
requirements. Discussion only. In Work Group 3. (no handout)

1015.2.1 Exception 2: Can we delete? Consensus to delete if in IBC? (no handout)

USBC 407.8, IBC1008.1.8.6 E51: Does new I-2 special locking allow deletion of this state
change? Consensus to go to new IBC or leave as is? Same for 407.9 for emergency power?

{no handout)

USBC VMC 103.2 and 105.3, 105.3.1: Discuss unsafe not related to maintenance and faulty
design, local codes pre-1972, pre-local codes/historic buildings, CO issued for older
buildings not constructed under a local or state code. USBC 116.4 for CO issuance for
existing buildings without a Company of which are very old built without codes. Do we
need to clarify relationship of VMC and SFPC for a CO meaning only maintenance and not
wholesale update to new codes or items not enforceable under theVMC and SFPC? Seems
might want 116.4 in the VMC? (no handout)

USBC VMC 404.5: Should there be an age for children exempted from the 50s.f when with
one parent? (page 146}

Appendix E adopt so can ensure USBC is approved by DOJ for safe harbor. Mailboxes,
bank fixtures, text phones, etc not under USBC. Discussions. (no handout)

Should the USBC consider universal design options? (no handout)

CO alarms for IBC: SB853 failed to pass but in IRC. Should they be required for new R-
occupancies or existing ones? Need code changes submitted. (page 148)

MOA’s DEQ, VDH, DOLIL FOG grease interceptors? (page 151)
2009 Legislative review. (page 170)

Frrors review. (page 179)

Work Group 2 will meet April 30, 2009 at DHCD 1™ floor Board Room commencing at
9:30a.m.

16



Date: 3-9-09

Board of Housing and Coemmunity Development (BHCD), Fire Services Board (FSB) and BHCD’s
Codes and Standards Committee 2009 Regulatory Action and Meeting Dates:

These dates are subject to change
January 26, 2009;: BHCD presented with 2009 regulatory schedule
March 23, 2009: BHCD approves Notice of Intended Regulatory Action (NOIRA)

May 18, 2009: BHCD’s Codes and Standards Committee meet at approximately 11:00a.m to 4:00 at
DHCD 1* floor board room right after the BHCD board meeting that will be from 9:30 to 11:00. Four Work
Groups, advisory committees, Fire Services Code Committee and associations should have identified their
2009 code changes and where possible gain consensus.

June 22, 2009: BHCD's Codes and Standards Committee meet to review non-consensus items at DHCD 1™
floor board room 9:30 to 4:00.

July 27, 2009: BHCD Meeting at VDHA at 4224 Cox Road (Innsbrook) 1* floor. Public hearing BHCD and
FSB at 9:30, Codes and Standards Committee following hearing at approximately 11:00 to 12:15 and BHCD
Board meeting 1:00 to approve the 2009 proposed regulations.

August, September, and October, 2009: No meetings as regulations are approved for publication and 60
days comment period.

November 16th/December 21%, 2009: BHCD’s Codes and Standards Committee would meet to review
public comments on the proposed regulations, carry-over code changes and new code changes.

January 18" or 25%, 2010: BHCD and FSB hold public hearing on the proposed regulations.
March 1, 2010: Deadline for new code changes.

May 17, 2010: BHCD’s Codes and Standards Committee meet to consider all code changes not approved,
public comments or any new code changes and a final review of the regulations and approval to submit for
the BHCD to approve.

June 21, 2010: BHCD approve final regulations with input from the FSB on the SFPC. Codes and
Standards Committee short meeting prior to the BHCD meeting.

September 30, 2010: Effective date of final regulations if approved by the OAG and Governor’s Office

10-a



Date: 3-9-09

2009 BHCD Regulatory Cycle Schedule and Meetings for the USBC, SFPC, VADR, VCS, MHSR and
the IBSR:

March 19, 2009: Work Group 2 Administrative, technical amendments from the 2006 regulations and the
SFPC meets

March 23, 2009: BHCD approves the publication of the NOIRA’s for each regulation.
March 26, 2009: Work Group | Energy meets:

April 2, 2009; Work Group 3 model codes technical amendments meets:

April 9, 2009: Work Group 4 International Residential Code meets:

April 23, 2009: Work Group | Energy meets:

April 30, 2009: Work Group 2 Administrative, technical amendments and the SFPC meets:
May 6, 2009: Work Group 3 model codes technical amendments meets:

May 13, 2009: Work Group 4 International Residential Code meets:

May 18, 2009: BHCD’s Codes and Standards Committee meets 1* floor board room at DHCD
approximately 11:00 to 4:00 following the regular scheduled BHCD meeting.

June 22, 2009: BHCD’s Codes and Standards Committee meets 1* floor board room at DHCD, 9:30 -4:00.
July 27, 2009: BHCD and Fire Services Board hold public hearing at 9:30, Codes and Standards Committee
at approximately 11:00 to 12:15 and at 1:00 the BHCD meets to approve the draft regulations.

Meeting at VDHA in Innsbrook at 4224 Cox Road, 1% floor.

August to October, 2009: 60 day public comment period for the proposed USBC, SFPC and related
regulations

November 16" or December 21*, 2009: BHCD’s Codes and Standards Committee meets to consider public
comments, carry-over code changes from the Work Groups 1-4 meetings and any new code changes.

January 18™ or 25", 2010: BHCD and Fire Service Board hold 2™ public hearing.
March 1, 2010: Deadline for 2009 code changes.

May 17, 2010: BHCD’s Codes and Standards Committee meets to consider all remaining code changes and
approve the final regulations for submission to the full BHCD.

June 21, 2010: BHCD approve final regulations with input from the FSB.

Effective Date: September 30, 2010

10-b



VIRGINIA INDUSTRIALIZED BUILDING SAFETY REGULATIONS (13 VAC 5-91)
(Proposed Revisions for the 2009 State Building and Fire Regulations)

February 6, 2609 Dryalt

13 VAC 5.51-10. Definiions,

A

[

L
1

The following words and terms v ’E e used in this chapter shall have the following meaning
atherwise.

unless the context clearly indicates

“Adminisirator” means the Director of DHCD or his designee.
“Approved” as applied to a material. device, method of construction. registered building, or as
otherwise used in this chapter micans approved b - the administrator.

“Building official” means the officer or other designated authority charged with the
admlmsnalma and enforcement of the USBC. or duly authorized representative.

“Compliance assurance agency” means an architect or professional engineer registered in
Virginia. or an organization. determined by DHCT) to be specially qualified by reason of
facilities. personnel. experience. and demonstrated re: mbzm, 1o investigate, test and evaluate
industrizlized buildings: to list such buildings complying with standards at least equal to this
chapter: 10 provide adequate foliow-up services al the point of ma nufacture to ensure that

production units are in full cormphiance: and to provide a label as evidence of compliance on each
pegdared- F%Gﬁr&%h‘rﬁlrz%é—-bhs—%%ﬁ?ﬁ manuiactured seciion or module .

nd Community Development.

i
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i
bt
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" means the Virginia Depariment of

IO means the International Code Council, Inc.

aticn o ons sre sect 1(}:35 or modules, subject to

g, \,cam naimg, and other
service Systeins, A " FES e
erection. with or without otner JD»&,% zwd COmpONents, 1 comprise a ?11115116(1 buﬁdlng
lanufactured homes defined in § 36-85.3 of the Code of Virginia and certified under the
provisions of the National Ma wnufactured Housing Construction and Safety Standards Act (42
USC § 3401 et seq.) shail not be considered industrialized buildings for the purpose of this law.

“Model” means a specific design of an industriaiized building designated by the producer of the
building including gs‘ﬁauchar tuildings with variations and options that do not affect compliance
with the s?anddraa governing structural. plumbing. mechanical. or electrical systems or any other
items governed by this chapier.
“Regisiered” means an indusiric : which dispiavs a registration seal issued by
DHCD i accordance with

“SBCAL” means the State Building Code Administrative Gifice withm DHCD.

Jrmectn
ol



“State Review Board” means the Véz’g%ni:— State Building Code Technical Review Board as

established bv § 306-108 of the C

“This law™ means the Vi ‘g%zaia ndustrislized Building Safety Law as embraced in Chapter 4 (§
36-70 et seq.) of Title 36 of the Code of V'sf‘gsma.

“USBC™ means the Virginia Uniform Statewide Building Code {12 VAC 5-63).

13 VAC 5-91-20. Application and compliance.

A. This-chaptesshetlaopbo-dndustriatized-butldings: 1‘3 ;a;i‘.o:‘. reg-provisiens-aredn In
accordance with: § 36-81 of the Code of Virginia , Resistered registered industrialized buildings

shall be acceprable in all localities as ieeting the mqmrem nte of the Industrialized Building
Safety Law (Chapter 4 (§ 36-70 ¢t seq.) of Tite 36 of the Code of Virginia), which shall
supersede the building codes and regulations of the counties. municipalities and state agencies.
Local requirements affecting industrialized buildings, including zoning, utility connections,
preparation of the site and maintenance of the unit shall remain in full force and effect. All
building officials are authorized (o and shall enforce the provisions of thistew-snd-the-rales-and
regulations-made-in-pursuanee-thereef the Industrialized Building Safety Law (Chapter 4 (§ 36-
70 et seq.) of Title 36 of the Code of Virginia) and this chapter .

B. i accordance with § 36-78 of the Code of Virginia, Me no person, firm or COi‘pOl‘ati()n shall
offer for sale or sm‘m’ ot seli or rent. any indusirialized building subject to any provisions of this

chapier i the-tpdustrialized bubdinads-netincormplencewith-any-sueh-provisions unless it
conlorms with the appiicable proy isnws of this cioapter .

C. ln accordance with subsechonrroithisse @W&%Aa%ﬁs—&i—é%%%%@@a}}«-ﬁ%«be

1 3 e

Teatesoi-pecupaney-and-othermatierss W@ﬂgﬂﬁﬁh@&b}ae%he—eﬁeﬂ{—ﬂ&ey
: \Lnn sreniraanento et thee b L A miitionan i, gl FEL xno conaeabihic ~hostor
PR Ry RTD E S SN g FREEOTRN Y S ATE I LR D Iy R N LN VSRR W RS 8§ v Ullut_}t\.r.l

&&%@fwawkembew

D § 36-78 of the Code of Virginia, industriahzed-butldings any industrialized building
constructed pries-te before Januvary 1. 1972, shali remain subject to the ordinances, laws or
regulations 1n effect at the time such industrialized building was constructed. Additionalty;the
pfe*%ﬁew-%sﬁ chapter-ao-aotprobtbit p&%%&%ﬁ&eﬁ*«@%@%@@-ﬁ%@%&pﬁh&&b}e
whens inetespib e d-braldings M-@%m Additionally. as a requirement of this chapter,
any indus‘fs"iaii,:f.u_. puildimg bearmy the label oi a compliance assurance agency shall remain
subiect (o the provisions of this c}wameg which were effective when such building was
construcied, regardless of v mether e u;idm,z has been relocated.

D. In accordance with § 36-29 of the Code of Vireinia and in accordance with the USBC, the
instaliation or erechion of industrizlized buildings and alierations, additions or repairs to




ape reoulated ov the USBC and not this chapter. The USBC provides for

industrialized buildin

administrative reguir (‘m“m’ for permits, inspections and certificates of occupancy for such work.
E. Shipning containers and portable on demand storage ( PODS) containers are not subject to this

chapter.

13 VAC 5-91-30. Pursoese.

The purpese of this chapter is (o ensure safety to life, health, and property through compliance
with uniform statewide construction standards for industrialized buildings

. H
sedt iy ynvsl e
CLGT ani an

A The SBECAD is designaic ‘2: sdiinistrator’s representative for the enforcement of this
chapier and shall act as the © : tered industrialized buildings. It shall have
authority o make seel inspech@m during 1‘6&501}%!{; hours at the menufacturing facilities and at
buildine sites where industrialized buildings are heing installed. The SBCAO shall have
authority fo issue mspection reports for correction of violations caused by the manufacturer and
to take such other actions as are requirad to enforce this chapter. SR

B. The SBCAC will mamiam a !%” ssurance agencies. Each

mantiaciurer producing registered { o;,udmgs will contract with one or more

compliance assurance agencies for required ev’z“’ wmtion, monttoring and inspection services. The
: ol the compliance assurance agency. The

contract will delineate the serv
compiiance a@abi}’:mtt agency "0 within 30 days of signing a new contract or

{ey ;’!31!1211-3”10 a1 2N \‘ii'“) contract with ¢ any manuiaciurer,

apd-fieldinspectons Right of eniry and examination by Administrator .

=
AT N Xg;

Tl IR STUAFT amnanns ey i Py ‘x*y»
s i e g e B 8 14 5 ik

5: In accordance with § 36-82
he adnunistrator shall have the rimz. at all reasonable hours, to enter

dine ypon permission of any person who has authority or shares the
use. access or centrol over the building. or upon request of local officials having jurisdiction, for

examination as o complisnce with th

i3



he zhall order the person responsible

vithin 2 reesonable time . to be fixed in the
: ) Fhe the administrator may request assistance
Nt /ai this section.

thereipre
order . I»”s zddifion
frorn the building

13 VAC 8-91.70, /

o f the Cods of Yirpinia, Appeals appeals from building

oo agencies or manutacturers of industrialized buildings concerning
nap et :mai be heard 'm e State Review Board established by §

d shell have the power and duty to render

x o shal be mmi it ne further appeal 1s made. In

. ap shail be submit ~*d to the State Review Board

- o recespt of DHCD s decision. A copy of the decision of DHCD to be

H be submitied w%th ihe application for appeal, Failure to submit an application for

PO, i grie
o sl Win

-
gt o d el

Li:

appeal su
appeal wi the time limit estabiished by this section shall constitute acceptance of DHCD’s
decision.
P B P N U 2 T U ey sid Aptiede T 05 24 109 ot can ) o
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manuTaciurer s liabibitne

qall not be required to remedy
crirol or vielations ivolving

The manulaciorer
violations caus
componNents a
building.

<on. firm or corporation violating

a Class 1 misdemeanor and, upon

any nros
i1 b et
5 i3 H

conviction. shail be in

A All Bugldme b
the provisions oi' 1
do-net-irvelve-disus ;i»nz%rﬁ_%ﬁ%%i&ﬁ%‘y%iw%h 1 "c

fL
jmposiden olmere-siingent corditions-than-those yecuired-by-the comphance-assuranee-ageney

er-tthis-erapter: 02 resuonsible for and authorized 1o do the following,

P Verily thn : registered indusirialized building displays the
reguired staie registrailon seal and the proper lai’)ei oi the compliance assurance agency
!'.l‘i‘}é% .




Qe

HisSE r that the reoistered industrialized building has not been
A deq 2 that would render i ‘lﬂSc}fw 1f the building has been

3 i 4nm o e g N P T S N :
wraped-orloesevives-orbethin the-electrical

lis aut?ui;r}zr:d to reguire tests for tightness of plumbing
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ordance with 3 36-99 of the Code of Virginia and the

i ‘ia} ation or erecuion of an industrialized building is
HaOTL. ““@*" the USBC. all admirnistrative reguirements for permits,

U DB(_, ¢l g=
subject 1o the i) bé'z;yi“'
inspections aﬂd certificates of occupancy are Jso applicable.

13 VAL 3-91-115. Unange o1 outu

pancy classification.

Cixdug__ ed. a (_‘uni.j i

necessaiv. o d g ATIOE ] \;ewi ior a change of occupancy

classification 1 accordance witl SH I fac are available. then disassembly is
wably verified to reflect the actual

7 pi ance assurance agency shall

not requm?d to the exient {he
CGHDERUQ{ELIJ. \}u\.,(.} G \}:.‘ FEEi
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r the change of occupancy and any

hen the report is complete. the compliance

new compliiance assurance agency label in
xisting label: (1) place a new

snce with 13 VAL 5-91-245, which replaces

s the new cccupancy classification; and (iii)

the SBUAO.

prepare & repo
alterations t
assurance
aceord

ran U

ad indusi: ildings.

alized building

i 'e"ed building to be

1 official shall enforce all appizcable
iz (o the sale, rental and ciis position of

sy require submission of full plans and

oarts of the building may be exposed to the extent
Lom ;" ance with the applicable requirements. The
“inspections and tests from individuals or agencies

COMiEs
brought

ale in u»;\ Commonwealth shall be marked

r 2 iz not registered in accordance with
ihe building official. The sign shall be of a

11 he conspicuously posted on the exterior of
1 aot anply Lo residential accessory

size and
the uni n

b

ered in accordance with the

. An
following:

ier an indusirialized building

Liance assurance

ifications and

, ith the construction

e late of m“nufac ture of the

ol 1;:- : assurance agency shall (i) mark the

“abﬁ 11 aocordance with 13 VAC 5-91-210,

: e bu d ng in accordance with 13 VAC 5-
'szraﬁon seal in accordance with 13 VAC 5-91-

,z;(‘zu. and azx) il_“-«_rward acopy ui"th report and new data plate to the SBCAO.

11 be verified. the compliance

v disassembliy necessary, to
wction requireinents of this chapter
- o7 dhe wui’mw When factory plans are
gisasseribn extent that the {factory plans can be
verified to reliedt e acival construction ol l e buliding. When compiiance with the

i6



CODSrY ueiion requirements of

his chapter that were in effect on the date of manufacture of
: ; 1C} shall prepare a report
to the buiiding, and certifying the
‘hdivision 1 of this subsection.

”““1"7%1'11} C A

ing unrevisiered bullding cannot be vertfied,

nce with 1he codes and standards specified in

e agency shall inspect the building, including

here is compliance with these

i, the compliance assurance agency
ing any changes made to.the ..

ses (1) through (iv) of

S 1o De ‘:--éa}ézzii.if)n of this chanter. the building official may require the

When a buil

violations 1o be correcied berors vocupancy of the building is permitted.

£

W
s
e
-
L_t

T oy Yy Iz T . L. ,
3-G1-140. Report 1o 1he SBCAQ,

ok
s
<
o
£
LA

If the buii beuradiction befoee the vigiations have been corrected, the
buiidiqo : seport of the circumstances 1o the SBCAO. The report shall

include =

- (o the identification of the building,

k| A N
e 1g.f¥"‘1’! acturer and the ¢ /T‘i?}hﬂﬁ\ o ASSurance agency.

13 VAC 391150, When moaific

fmodsiraior pave e power upon reguest in specific cases to authorize
modification of t*ﬂzs u'wg‘t“r SG as to permit certait spcmzed alternatives where the objectives of
this law can stil s S venuest shal! be in writing and shall be accompanied by the
plans, specifications and other information necessary for an adequate evaluation of the

A. The ad

modification reguesied.

B. Before u modific e afforded an opportunity to

?rf'c‘“t,l‘;t l’,ﬂ‘ ig,xs"- 211

13 VAC 5.51-160. Use ot model codes and standards.
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2008 {date 1o be inserted) |, shall bereasonably

e mahlic aoginet hazarde o life
TS ‘»t.ulllu ROy T0 .u;\..

The following o<

ST IS SR
UUD AInon

i 10C Trernational

5000 injernationas Mechs

Proteciion Association Standard Number 70 (National Electrical Code) --

S anonm Fue

2002 2005 Edition

S 0 International Residential Code -~ 2003 2006 Edition

enice to be an enforceable part

B. The
of tis

Grra: Bl

ST T 55 & U FU U RS Y
wtional Plumbing Cote -- 2

P Code — 2006 2009 Fdition

nternztional Code Council. inc.
500 Newe Jersev Avenue, NW. oth Floor
Washingron, DT 200012070

-

13 VAC 5-61-170. Amendments 1o codes and standards.

e referenced muoded c@des and s;tanc:a;db that relate to *Cees permits,
d specifications, and other procedural,

eplaced by the procedural,

r and the applicable provisions of

AL Al requirenw S 1
certificates of vwe and secupency. & sians
admimg ative and enforcemen: maters are deletad .J.i“d T
] L enl s provisions of s o

adminisy
Chapter |

B. The refrenced codes and swerdards are amended as set forth in the USBC.



13 VAC 5-¢

prance 4s & compliance assurance agency.

Applicaticn sha! “/‘m;f"}pa_ sied by information and evidence that

is adequate for the 5BLAC o d »hether the applicant iz specially qualified by reason of
nrel ¥ dem onst ;a.sd reli !h litv to investigate, test and evaluate

ter. and to provide adequate follow-up and

Application may

industria;
comphaﬂu_ ASSUENCE FCTY

P>

A comphance assurante agen
producers, suppiiels ¢ vand
reader repuris ui Hin

ated with. nor influenced or controlled by,
narmer which might affect its capacity to

k oy f A compliance assurance agency is judged

to be iree of suck affidabon, niduence ane control 1i 1t Lom;,m.s with all of the following

conditions.

sov has no managerial affiliation with producers, suppliers or vendors and is
| in ihe sale or promoton of any product or material.

“g work acerus no financial benefits to the agency through
v suriter affiliation to. any producer, supplier or vendor of the

ment personnel 1o thelr job capacities receive
m any producer. supplier or vendor of the

yir SO
e di

4. 'The agency has sufficient interest or aciivity that the loss or award of a specific
CONLACt 1 determine compli ance i a producer’s. su Tphu s or vendor’s product with this
: : nancial well-being

wouid not be x oty

s free of influence or

13 VAC 35-91-260. nfonmatuon regured by the administrator.

All of the following infarmation and criteria will be considered by the adiministrator in

designating compliance assurance agencies:

1 ames of officers ang location of offices.

L Speeiication and ueserintion of services proposed to be furnished under this chapter.

serintion of gualifications @i‘p sennel and their responsibilities, including an
assurarce that pe;wanu uiveived in sysiens aﬂahfbxs. design and plans review,

Jce assurance insnections, and their supervisors shall comply with the

ig



Society for Testng and Material (ASTM) Standard

Specification for Agencies Engaged in System Analysis and
'wi sctured Building or shall obtain ICC or DHCD

= subject area within 18 months of employment and

nts of the Americs

I"’Glﬁlﬁiﬂ\

maintain such certihications inan acyive siafus .

e e e a i e i PR o an i at]
SoomUMIary 01 expernence witiin the organization.

7t rocedures a%’-f‘ facilities to be used in proposed services,
including evaluaion of the medel. factory follow-up. quality assurance, labeling of
‘ 4;:§u51 srion 1o be furnished on or with labels,

Hroduc

¢ puildings resulting from oversight.

&, Procedures o dest w

1 acerediting organizations and by other

jurisaictions.

nd absence of contlict of interest.

v £ S g
& Proct of indepoiy

The AST M Standard Mumver 54101

American &

hohocken,

/\

a regisiered indusirialized building shall be marked

Every manuiaciy i
L{(i%"zﬁﬁﬁ by the compliance assurance agency that inciudes the name and address of

with a lab
the compliancs

DORT AT St T R A g
.:’ V 1!31,\. -J”' T RN S i \

To the exteni pr [ b2 installed o that it cannot be removed without
destroying it. Ti 3 ed in Im ficinity of the electrical distribution panel or in
another (ouation that is readily acee asmie fur inspection. When a building is comprised of more

than one sestion or module, the mxmza‘ed ia«be—.t Jl' eis may be M&d—ae—&smgle—label«f@ﬁhe

1y L
Loigeal 10‘1 x]"’ :

m‘aﬁfee"l_%'— = :"‘: £ %}Lr??”}n PO B e

13 VAC 3-93-240. Label contrel,

The labels snal, e ‘:jz‘m’i. Gireci conwrol of the compliance assurance agency until applied by the
manutac*;;.;.er m putidings that comply fully with this chapier] The manufacturer shall place its
order for izbeis v ii‘h the comphiance assurance agency. The manufacturer is not permitted to
acquire ‘abels from any oiher sourcs, Bach compliance assurance agency shall keep a list of the

20



civrer’s plant in such manner that a copy of the

3 rEesL

seria] numhers of | ;
record can be submined 1o th

| on a permanent manufacturer’s data plate in
+ some other location that is readily accessible
h:;L; approve the form and Jocation of the data

for inspect:

pla{e and sha

7 cation number.
3. Serial number of each medule of the buiiding.
4. Serial number of the Yirginia registration seal.

valuated and constructed
on under those codes and

8. Seismic design zone numner.

ing therma! resistance (“R”) values.

0. Thepmal transmittance values e, includn

of'the building under the codes
i such conditions or limitations
fy this requirement.

- - wxeisd T
LPpalididiy Wi i [RLRTH I}

i .%y:c:-iai instructions for handling. instaliation and erection of the building,; however, a

H

list of such instructions that are furnished separately with the building shall satisfy this

TEGEITH

13, Name of menuiaciurer and model designation of major factory installed appliances.

B. The manufacturer shall maintain coples of the data plate and reports of mspection, tests and
smiun: perioc of 19 vears {rom the date of manufacture of

I3

any corrsciive aolion taken for o
the builamz.



4 buildings eligible for regisiration.

13 VAC 5-91-230. Industriali

Any indusirialized e following requirements to be registered and

eligible for 2 \-’Er,;__"
2t ‘aiié’*z: has been fnt nd by a compliance assurance agency to be in

1S chapter. Approved designs shall be evidenced by the stamp and
' design saeet ‘rﬂ the compliance assurance agency.

-

nducted any necessary testing and evaluation

srovided the reguired inspections and other
& noint of manufacture to assure the building

4, The building contains the appropriale evidence of such compliance through a label
permaneniy atlived by the compliance assurance agency.

seal for indusinalized bulldings

&

arked with an approved registration sea} seals
il e applied by the manufacturer 10 a registered
« use in Virginia prior o the shipment of the building

A. Registered incusty
issued by the S0 'f%{;.a
industriziized buildl

from the prace o

B. Registered u,u;a ized buildings shaii bear a one registration seal foreach-dwelling-unitin
restdent i -teeupantits: C HORFSdeRH u*e ﬁvﬁ:{%&&e%@qm%@é—f@f-eaeh
i Lioae d section or module. or, as an alternative. may have the
5 module placed in one location in the completed

registration saal ,w eneh ;nam:‘éas‘:uz‘m Selic
building .

i advance of use. The fee
for eacly vewis s shall be submitied by checks
made pay ¢ : s "}mﬂfed by electronic means. Payment
for the s2a's must be received by the f } seals can be sent to the user.

C. Approved yep st

D. To the exient plaumabi e registration scal shail be inswalied so that it cannot be removed
! applizd by the compliance assurance

,__)

without desirovia g7 1 shall be installed near the labe!
agency.

E. The compliance assurance agency or 1} manuracturer unc lez the Supervmon of the

compligince assurance :
registration seals obtan

13 VAC 5-071-070, Manuraciorer s ings
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building shall provide specifications or instructions,
or both, with ezcn b : 13 :ling or erecting the building. Such instructions
may be mcmded as p{ 1 of the 1 bel from the compliance assurance agency or may be furnished
separately by the manufacturer of ih-f bmiding. The manufacturer shall not be required to provide
the foundation and anchor! ent for the mdustrialized butlding.

A. The manutactur

or firms installing or erecting registered indusirialized buildings shall install or erect
the buiicm‘t_ in accordance with the maputacturer’s instructions.

ed building utilizes components that are to
2! frora the building official prior to
iTicial has agreed to an aliernative method

of verification.
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VIRGINIA INDUSTRIALIZED BUILDING SAFETY REGULATIONS (IBSR) (13 VAC 5-91)
(Proposed Revisions to the Virginia Construction Code to Correlate to € hanges in the [BSR for
the 2009 State Building and Fire Regulations}

February 6. 2009 Draft

421.5 Site work for industrialized buildings. Site work for the erection and installation of an
industrialized building is-generali-subjeetiothe reguirements-of the-VirginiaIndustriakized
WW¥J¥M%$WM%%MM
Wﬁ%@ﬂﬁ%@%@%&gﬁlﬁ%ﬁ shall comply with the manufacturer’s instructions . To
the extent that any aspect of the erection or installation of an industrialized building is not
covered by these-regulations the manufacturer’s instructions . this code shall be applicable
inchuding the use of the IRC for anv construction work where the industrialized building would
be classified as a Group R-5 building . In addition. all administrative requirements of this code
for permits, inspections and certificates of occupancy are also applicable. Fherequirements-of

the-indusiriatized-buildingwould-be-classified-as-a-Group-R-S-building: Further, the building
official mav require the submission of plans and specifications for details of items needed to
comprise the finished building that are not included or specified in the manufacturer’s
instructions. including, but not limited to. footings. foundations. supporting structures. proper
anchorage and the completion of the plumbing. mechanical and electrical systems, Where the
installation or erection of an industrialized building utilizes components which are to be
concealed. the insialier shall notifyv the building official that an inspection is necessary and assure
that an inspection is performed and approved prior to concealment of such components. unless
the building official has agreed to an aliernative method of verification.

421.6 Relocated industrialized buildings; alterations and additions. Industrialized buildings
constructed prior to January 1, 1972 shall be subject to Section 117 when relocated. Alterations
and additions to any existing industrialized buildings shall be subject to pertinent provisions of
this code. Building officiais shall bc permitied 1o require the submission of plans and
specifications for the model to aid m the evaluation of the proposed alteration or addition. Such
subnitied in electronic or other available format

plans and specifications shall be permiitted o ve
acceptable 1o the building official.
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A FET REGULATIONS (13 VAC 5-95)
e Building and Fire Regulations)

VIRGINIA MANUFACTURED HOME
{Proposed Revisions for the 2009 ¢

\)Q(ﬁ

Pebruary 6. 2009 Draft

13 VAC 5-93-10. Detinitions.

A. The following words and terms, when used in this chapter, shall have the following meanings
cates otherwise:

unless the context clearly ind

“Act” or “the Act” means the National Manifactured Housing Constraction and Safety Standards Act
of 1974, Title VI of the Housing and Community Des celopment Act of 1974 (42 USC § 5401 et seq.).

“Administrator” means the Direcior of DHCD or his designee.

“DHCD” means the Virguua Department of Housing and Commumnity Development.
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VIRGINIA MANUFACTURED HOME SAFETY REGULATIONS (MHSR) (13 VAC 5-91)
(Proposed Revigions to the V irginia Construction Code 1© Correlate to Changes in the MHSR for
the 2009 State Building and Fire Regulations)

February 6, 2009 Draft

VO Section 421.2 Site work for manufactured homes.
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¢ 4 .
alterations-and-repaiss-to-manuioetured-homes: The agpects for the installation and set up of a
manufactured home covergd by this code rather than the Vireinia Manufactured Home Safety
Reoulations (13 VAC 5-93) include. but are not Himited to. footings, foundations svstems,
anchoring of the home, exterior and interior close-up, sioops. decks. porches, additions and
alterations. Such aspects shall be subject 1o and shall comply with the insiallation instructions
provided by the manuiaciurer of the home, To the extent that the manufacturer’s installations
instructions do not eddress any aspect enumerated above or when the manufacturer’s installation
Je. such asoects shall be subject to and shali comply with Title 24

il Wianufactured Home Installation Standards. To

Code of Federal Regulations, Part 3287 — vod
the exter that the manufacturer’s installation nstructions and Title 24 Code of Federal
Regulations, Far: 3285 do not address any aspect enumerated above, such aspects shall be
subject to and shall comply with the provisions of this code. which shall include the option of
using the IRC for the technical requirements for the installation and set up of the home and the
use of Appendix E of the IRC for additions, aiterations and repairs_to the home. Additionally. all
applicable provisions of Chapter | of this code. includine but not limited to requirements for
permits. inspections. certificates of occupancy and reguiring compliance. are applicable to the
instaliation and set up of a manulactured home. Where the installation or erection of a
manufactured home utiiizes components which are to be concealed. the instalier shall notify the
building official that an inspection is necessary and assure that an inspection is performed and
approved prior 1o concealment of such components, unless the building official has agreed to an

alternative method of verification.




Explanation of Changes

The changes are intended to draw clear lines between what is regulated under the MHSR
and under the VCC for the set up and installation of manufactured homes. In addition,
the reference in the VOC to the new federal installation standards is added to replace the
old reference to the NCSBCS/ANS] standard.

33



VML 143, Coastal Carolina iv2

BREAKING NEWS

Breaking News Updated: 10:31 AM

1 killed in officer-involved shooting in Floyd County

Tuesday, January 13, 2009

Panel narrowly denies zoning change

The owners of a vacation unit in Botetourt County may have to remove it from their property.

By Courtney Cutright
081.3345

The Roancke Times  Iile 2008

A suimmer getaway nesy Dinskany has given Botetourt Couwsy officials o puzzler as they iy to detenming Bow to class

FINCASTLE -- The Botetourt County Planning Commissien on Monday evening narrowly voteq 10 re.commen-d
denial of a zoning amendment that could force Poily Anne and Wayne Crouch to move a log cabin-trailer hybrid

from their Oriskany property.

Commission members James Laughlin, Steve Kidd and Chris Whitely voted to recommend denying the addition
of the definition for a "recreational park trailer” to the county's board of supervisors.

The impetus for denial was because the Crouches’ unit does not meet state and federal building standards but

instead those of the American National Standards Institute, which Virginia does not recognize.

Later this month, the board will make the final determination on the zoning issue that has puzzled county
planning officials for menths.

The dwelling, which is neither a federally approved manufactured home nor a state-approved stick-built home,
conflicts with the county's zoning code. The Crouches, of Chesterfield, have owned the property for about 30

years and use the site to hunt, fish and camp.

The 3-2 vote kept the commission from moving forward to consider recommending a special-exemption permit
for the Crouches.

"It's a good-looking unit. I wish it fell under the classification of a mobile home," Kidd said.
The points of contention for the commission had less to do with the unit's exterior appearance than the fact that
county officials said the dwelling was placed there without permission as well as concerns about the precedent

that allowing a change would set.

"I think it started off wrongly and it's only been building up to more confusion. This is going to come back to
haunt the board of supervisors and the planning commission eventually,” Laughlin said.

The planning commission tabled the issue in October and Rob Hagan, the Crouches' attorney, revised the request.

At the October meeting, neighboring property owners supported the Crouches' request and said the unit enhanced
the area, Hagan said.
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082334604
HOUSE BILL NO. 895
Offered January 9, 2008
Prefiled January 8, 2008
A BILL to amend and reenact $§ 36-98.3 and 59.1-519 of the Code of Virginia, relating 1o the Uniform
Statewide Building Code, amusement devices; definitions.

Be it enacted by the General Assembly of Virginia:

I. That §§ 36-98.3 and 59.1-519 of the Code of Virginia are amended and reenacted as follows:

§ 36-98.3. Amusement devices.

A. The Board shall have the power and duty to promulgate regulations pertaining to the construction,
maintenance, operation and inspection of amusement devices.

B. For purposes of this section:

“Amusement device ” means (i) a device or structure open to the public by which persons are conveyed
or moved in an unusual manner for diversion and (ii) passenger tramways. “Admusement device ” shall
not include any temporarily installed canopy, tent, or similar structure or inflatable device while such
structure or device is in use for a private meeting or party that is limited in attendance 1o members of
the organization sponsoring the meeting or parly and invited guests and not otherwise open o the
public.

A"Passenger tramway" means a device used to transport passengers uphill, and suspended in the air by
the use of steel cables, chains or belts, or by ropes, and usually supported by trestles or towers with one
Or more spans.

C. Regulations promulgated hereunder shall include provisions for the following:

1. The issuance of certificates of inspection prior to the operation of an amusement device;

2. The demonstration of financial responsibility of the owner or operator of the amusement device prior
to the operation of an amusement device;

3. Maintenance inspections of existing amusement devices;
4. Reporting of accidents resulting in serious injury or death;

5. Immediate investigative inspections following accidents involving an amusement device that result in
serious injury or death;
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Bill Tracking - 2008 session > Legislation Page 2 of 3

6. Certification of amusement device inspectors;
7. Qualifications of amusement device operators;

8. Notification by amusement device owners or operators of an intent to operate at a location within the
Commonwealth; and

9. A timely reconsideration of the decision of the local building department when an amusement device
owner or operator is aggrieved by such a decision.

B-D. In promulgating regulations, the Board shall have due regard for generally accepted standards as
recommended by nationally recognized organizations. Where appropriate, the Board shall establish
separate standards for mobile amusement devices and for amusement devices permanently affixed to a
site.

€-F. To assist the Board in the administration of this section, the Board shall appoint an Amusement
Device Technical Advisory Committee, which shall be composed of five members who, by virtue of
their education, training or employment, have demonstrated adequate knowledge of amusement devices
or the amusement industry. The Board shall determine the terms of the Amusement Device Technical
Advisory Committee members. The Amusement Device Technical Advisory Committee shall
recommend standards for the construction, maintenance, operation and inspection of amusement
devices, including the qualifications of amusement device operators and the certification of inspectors,
and otherwise perform advisory functions as the Board may require.

B-F. Inspections required by this section shall be performed by persons certified by the Board pursuant
to subdivision 6 of § 358-137 as competent to inspect amusement devices. The provisions of § 36-105
notwithstanding, the local governing body shall enforce the regulations promulgated by the Board for
existing amusement devices. Nothing in this section shall be construed to prohibit the local governing
body from authorizing inspections to be performed by persons who are not employees of the local
governing body, provided those inspectors are certified by the Board as provided herein. The Board is
authorized to conduct or cause to be conducted any inspection required by this section, provided that the
person performing the inspection on behalf of the Board is certified by the Board as provided herein.

(. To the extent they are not superseded by the provisions of this section and the regulations
promulgated hereunder, the provisions of this chapter and the Uniform Statewide Building Code shall
apply to amusement devices.

§ 59.1-519. Definitions.
As used in this chapter:

"Amusement device" means (1) a device or structure open to the public by which persons are conveyed
or moved in an unusual manner for diversion and (i1) a device suspended in the air by the use of steel
cables, chains, belts, or ropes, and usually supported by trestles or towers with one or more spans, also
known as a passenger tramway, used to transport passengers uphill. “Amusement device” shall not
include any temporarily installed canopy, tent, or similar structure or inflatable device while such
structure or device is in use for a private meeting or party that is limited in attendance to members of
the organization sponsoring the meeting or party and invited guests and not otherwise open to the
public.
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1B 895 Uniform Statewide Building Code; definition of another bill?

amusement devices.
Matthew J. Lohr | all patrons ... notes | add to my profiles

Summary as introduced.

Uniform Statewide Building Code; amusement devices; definitions. Provides that the definition of
“amusement device” shall not include any temporarily installed canopy, tent, or similar structure or
inflatable device while in use for a private meeting or party limited in attendance 1o members of the
organization sponsoring the event and invited guests.

Fuldi rexi:
01/08/08 House: Prefiled and ordered printed; offered 01/09/08 082334604 (impact statement)

Satus:

01/08/08 House: Prefiled and ordered printed; offered 01/09/08 082334604
01/08/08 House: Referred to Committee on General Laws

01/17/08 House: Assigned GL sub: Housing

02/12/08 House: Left in General Laws
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2008 VIRGINIA AMUSEMENT DEVICE REGULATIONS - Effective May 1, 2008
Part 1
Generzal Provisions
13VACS-31-10. Purpose.

A. The purpose of this chapter is to establish standards for the regulation. desian, construction, maintenance. operation, and
inspection of amusement devices.

B. The provisions of the USBC. including but not limited to all administrative procadures shall apply in the administration
and enforcement of this chapter and (0 amusement devices fo the extent such provisions are not superseded by the
provisions of this chapter.

13VACS5-31-26. Definitions.

A. The following words and terms when used in this chapier shali have the following meanings unless the context clearly
indicates otherwise:

“Amusement device” means (i) a device or structure open 1o the public by which persons are conveyed or moved in an
unusual manner for diversion and (i) passenger ramways.

“Bungee cord™ means the efastic rope to which the jumper is attached which lengthens and shortens to produce a bouncing
action.

“Carabineer” means a shaped metal device with a gate used to conmect sections of a bungee cord. jump rigging,
squipment. or safety gear.

“DHCD™ means the Virginia Department of Heusing and Co winunity Development.
“Gravity ride” means a ride that is instalied on an inclined surface, which depends on gravity for its operaticn to convey a
assenger from the tap of the incline to the bottom, and which conveys a nassencer in or on a carrler tube, bag, bathing suit
o ~ o = & *
or clothes.

“Ground eperator™ means a person who assisis the jump master to prepare a jumper for jumping.

“Harness™ means an assembly to be worn by a bungee jumper to be attached o a bungee cord. it is designed to prevent the
wearer from becoming detached from the bungee system.

“Jump master™ means a person who has responsibility for the bungee jumper and whe takes the jumper through the final
stages to the actual jump.

“Jump zone™ means the space bounded by the maximum designed movements of the bungee mper.
3 g gee
“Jumper” means the person who departs from a height attached to a bungee svstem.

“Kiddie ride” means an amusement device where the passencer or natron heieht is lmited to 54 inches or less, the desien
capacity of passengers or patrons is 12 or less and the assembly time for the device ig two hours or less.

“Landing area” means the surface area of ground or water direct] v under the jump zone, the area where the lowering
device maves the bungee jumper to be landed awayv from the jump space and the area covered by the movement of the
lowering device.

“Local building department” means the agency or agencies of the governing body of any city, county or town in this
Commonwealth charged with the enforcement of the USRC,

“Operating manual” means the document that comains the procedures and forms for the operation of bungee jumping
equipment and activity al a site.
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“Passenger tramway” means 2 device ysed fG transport passengers uphill. and suspended in the air by the use of steel
cables, chains or belts, or ropes. and usually supported by iresties or towers with one or more spans.
“Platform™ means the equipment attached 1o the structure om which the bungee jumper departs.

“Private inspector™ means a person performing inspections who is indep
owning. operating or having anv vested interest in an amusement device b

ndent of the company, individual or organization

e
ging inspected,

“Ultimzte tensile strength™ means the greatest amourit of foad applied 1o a bunsee cord prior to faiture.

“USBC™ means the Virginia Uniform Statewide Building Code (13VAC3-67),

B. Words and terms used in this chapter which are defined in the USBC shall have the meaning ascribed to them in that
regulation unless the conrex: clearly indicates otherwise.

C. Words and terms used in this chapier which are defined in the standards incorporated by reference in this chapter shall
have the meaning ascribed (o them in those standards unless the context ciearly indicates otherwise.

13VACS-31-30. Exemptions.

The following equipment or devices shall no be considered amusement devices subject to this chapter:

1. Non-mechanized playground or recreational ipment such as swing sets. shiding boards, climbing bars, jungle

gyms. skateboard ramps and simitar equipment where no admission fee is charged for its use or for admittance to
areas where the equipment is [scated:

bz

Coin-operated rides designed 1o sccommodate three or fess passengers: and

13

water slides or similar equinment used in Community association. community club or community organization
swimming pools,

Tk

I3VACS-31-40. Incorporated standards,

A. The following standards are hereby incorporated by referen

" use as part of this chapter;

L. American National Standards 'nstitute {ANSH Standard No. B77.1-2006 for the regulation of passenger tramways;
and

o

American Society for Testing and Materials (ASTM) Standard Nos. F698-94 (Reapproved 2000), F747-06, F770-
06a, F846-92 (Reapproved 2003). F853-05 F893-05a; F1159-03a. FJ 193-06. F13035-94 (Reapproved 2002),
Fi950-99, F1957-99 {Reapproved 2004). F2007-06. 72137-04. F2201-06a F2291-08 | F2374-07a, F2376-06 and
F2460-06 for the regulation of amusement devices,

The standards referenced ahove may be precured from:

ANSI ASTh
25 W 43rd Street 100 Barr Harbor Dy,
New York. NY 10035 West Conshohocken, A 19428.2959

B. The provisions of this chapter govern where thev are in conflict with any provisions of the standards incorporated by
reference in this chapte.

C. The following requirements supplement the provisions of the ASTM stangards incorporated by reference in this chapter:

1. The operator of an amusement device shali he at least 16 vears of age. except when the person is under the
supervision of & parent or suardiar and engaged in activities determined not to be hazardous by the Commissioner
of the Virginia Department of Labor and Indpstry;

(o
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2006 VIRGIN A AMUSEMENT DEVICE REGULATIONS - Effective May 1, 2008

2. The amusement device shall he attended b v an operator at all times during operation e xcept that {i) one operator is
permitied to operate two or more amusement devices arovided 116:\ are within the sight of the operator and
operated by a common control parel or station and (i} one operator is permitted to operate two kiddie rides with
separate controls provided the distance between controls is no more than 35 feet and the controls are equipped
with a positive pressure switch: and

3. The operator of an amusement device shall not be (i) under the influence of any drugs which may affect the

operator's judgment or ability to aseure the safety of the public or {iiy under the influence of alcohol,

D. Where an amusement device was manutizes

: e previeus editions of the standards incorporated by reference in
this chapter. the previous editions shal! appiv 1o the exfent that they are differ

ent from the current standards,

13VACE-31-30. Certification of amusement device inspectors.

A. Any person. including focal building ¢ i pers L inspecting an amusement device relative to a certificate of
inspection shall possess prior to conaucting an lmwcfnow a '-:afi i-eertificare ol compatence certification as an amusement
device inspecior from—theMipsinie—Beord of Seusing i ~Develepment in_accordance with the Vireinia
Certification Standards (13VACS-21) .

oreing this chapier and privaie inspectors shall atiend +a-howrs-every-two-years

Gﬁﬁeﬂﬁw—%ﬂ*&%ﬁﬁ% wl’)d ot ir::_r_ COUTSEs anpeeved-Brregired as dcswnated by DHCD. Additienal-continuing

Arore-than-eps—certifiente—is-held: [n addition to the periodic training courses

required above. local Dugxﬁﬁf"ii{ depariment versonnel and private insnecanu shall attend i6 hours everv two vears of

continuing education training approved v DHCD. If such personnel or private inspectors have more than one DHCD
certificate. the i6 hours shail satis?y e continuing education requirement for all certificates.

: '
k
e(hlr\l)fl B—hey h:.;’} Bot 3

%
OS5 LLk=]

13VACS-31-60. Appeals.

Appeals from the local builging depariment concerning the application of this chapter shall be made to the Jocal board of
building code appeals established by the USBC, Application for appeal shall be filed with the local building department
within 14 calendar days after receipt of the decision of the Jocal Fbuiiding depariment. The board of appeals shall hear the
appeal within seven calendar days afier the anslication for appeal is filed. After final determination by the board, any
person who was a party 1o the appeal 1 e the Technical Review Board within 14 calendar days of receipt of the
decision to be ameaied Such appeal shail be in accordance with the procedures estabiished in the USBC, under the
authority granted by § 36-98.3 of the Code of Virginia where the provisions of Chapter 6 of Title 36 of the Code of Virginia
and the USBC apply to amusement devi

Note: Because of the short time frames normal Hy associated with amusement device operations, DHCD staff will be
available to assist in finding a timely resolution to disagreements between owners or operators and the focal building
department upon request by either partv.,

Part I
Enforcement Permits and Certificates of Inspection

I3VACS-31-73, Local building deparinient,

A. In accordance with §§ 36-98.3 and 36-105% of the Code of Vir ginia. the local building department shall be responsible for
the enforcement of this chapter and may charge fees for such enforcement actiy ity. The total amount charged for any one
permit to operate an amuseiment davice or devices or the renewal of such permit shall not exceed the following, except that
when a private inspector is used., the fees shall he reduced by 30%:

I

1. B23 for each kiddie ride covered by the permit:
& &

!\J

535 for each circular ride or fiat-ride less than 20 feat in he eight covered by the permit;

(%)

which permit which cannot be inspected as a circular ride or
s complexity or height: and

$55 for each spectac
flat-ride in subdivision 2
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4. 3150 for each conster cov v the permit which exceeds 30 fzer in height.

The permit to gperaze an amusemenr devies or devices shall includs any generators associated with the amusement device
or devices except that the local building departiment mav charae an addjtional fee for the inspection of such senerators. not
to exceed $30 per generator,

ion A of [h;a section. when an amusement device is constructed in whole or in
part at a site for permanent operation al that site and is not intended o he disassembled and moved to another site, then the
local building department may utilize permi i + established pursuant to the USBC to defray the cost of
enforcement. This author POOG ROt apoly b an amusement device that is only being reassembled, undergoing a major
modification at a site or being mo { ;

B. Notwithstanding the nrovisions of s

C. A permit application shail he
applicant intends to operate an & nusement ¢. The anpplication shall i.k]J(.ea. the name znf 1he OWNEr, operator or other
person assuming responsibility fo ¢ 4 val description of the device or devices including any serial
or identification numbers available. aperty on which the device or devices will be operated and the
length of time of operation Dindicate whether a private inspector will be utilized. If a private
inspector is not utitized. thz applicant shal wﬂaﬂk notice when an inspection is sought and may stipulate the day
such insnecti‘or is' “eun‘;tf*d mfms’i i -he normal operating hours of the Jocal ! burlding department. 1n addition to
i the applicant shail provide proof of liability insurance of an amount not
S ?,‘.Kf}{.{ B00-dn-the-asoregate foreaeh-ar

ey
Rt el LSt Sy L a1

The pe

e E-mdey) Jee-surine-the-owne
HF HAERR T e-03T

F VR E LY

Td@giioe s dan: e oo
T 3 T TP ey o -GG

e grour :rfe ar ;“1 oot of :q,u"aieu fin iai respon a;br ia‘ . ‘The local bm}dmg department shall be
notified m‘ any cha;we 1 the | v during

GSE-ORarato gy 51
Lo ot ey o

D. Notwithstanding the provisions of subsection C of this section. o permit application is not required for a kiddie ride in
wkieh%&mg%w#—%&h--%—ﬂ rehesordasy fa fisfoy ssar-lessand-which-can-be-assembled

ride has an unexpired certificate of inspection issued by any local building
cases. the local building department shall be notified prior to the operation of
P @ peymit application as lisied in subsection C of this section shall be

55 provided the
department in this Commonwealth
the kiddie ride and the informatior
previded to the local building i

ﬁnc the permit appiication within five davs and issue the permit if all
cach amusement device shafl be issued when the device has been found
to comply with this chapis s o by an nspebtm from the local building department. It shall be the
responsibility of the local buildi it H-ﬂrt o verify that the private inspector possesses a valid certificate of
COmMpetence as an amuselnent device E‘V‘ELCLGE from the Virginia Board of Hous;zw and Community Devel opment In
addition. tocal mmdnw department pers Hbe respansible for assuring that the certificate of § mspection s posted or
affixed on or in the iy of the device in g E cadion visible o the public. Pumn% shall indicate the length of time the
device or devices wiil be operated ar the site, cicar] v identify the device or devices to which it applies and the date of
expiration of the permit. Permits and certificates of inspection shall not be valid for longer than one vear.

E. Local building departm
requirements are mei. A cer
i

F. In addition 10 obfaining a cen of inspection :I‘l cotjunction with 2 permit application, a new certificate of
inspection shall also be obtained prior to the C?}ETS’]GI’; “an amusement device following a major modification, prior to
each seasonal operation of ! : operation of & device following an order from a local buil iding
department t¢ cease operation, J Further, & new u,mf cm& of inspection shall be obtained at least once during the operatine
season for amusement devices permanantly affived (o a s site. Fees in accordance with subsection A of this section may be
charced for any new cettiticates o éun reg gred pu 5&@;"7 10 thic sutsu_um %@eﬂﬁéﬁ-}vﬁ{ The requirements of

el nf gy L1643
H-O-ERS-Seeton |

nerator shall have the information required by §§ 2.1
Dect i, the operator of any amuesement device shall be
responsibie for obtaining all man Vs notications, service ]']Uizﬁifn‘a and %d?”“"‘ alerts issued pursuant to ASTM F853
and the operator shaif cor recom! ‘wnd ations and requirements set oul in those documents. A copy of all such
documents shall be made avaiiable dui g an mapection.

thmuah 2.6 of A.S E M F {7“3 axam.i!a ;

H. In the enforcement of this fl"z!p’el foral by
any time an amusement device o

wiment persennet shali have autharity to conduet inspections at
T eperation or af any other time if permission is granted by the

ERL
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cease eperation of an amusement device upon the determination that the
i the public and 1o accept and & ‘7;31 o\/e or deny requesis for modifications
modification provisions of the |

owner or operaior. 10 issus an order o
device may be unsafe or may other
of the rules ol this chapter in accer

I3VACS-31-85. Accidents involving seri

1

A Ifan acc,id:m ir;\<>=

ing the se .ior" t “or geath of & pemx*n GaCs. the f.}pea"ti%nn of an ammemem device sha[] cease

day. The ope,dt on z;f f!w devic
building department. i

{ i8e was not ivldthd to malﬂmcuen or improper
operation of the amusemen i device.

determines "I e on

of the secident including. at @ minimum, an examination of the
accident. An accident investigation report shall be
compiled which. at a minis ttion and a deseription of the device involved,
including its serial number : ari shall be submirnted to the local building
department within 24 hours of the acci s:.\a‘:;w that «f ffn ;( ce bwil fing department is closed during thar period, then the

report shall ke submine

B. The owner or aperator shall oo
accident scene and intervie

zed 1o investigate the accident and 1o issus an order to cease operation
which the df‘w{,e ma\ r“xumc '»3@1&? ion. The amu;emem de\nce shall
nxD“f

C. Local building department ne
when warranted and io specif i
be inspected prior o resuming operation il
and found o comply with this chapter,

any accidents involving the serious injurv
diction,

D. The jocal buildine department sf
or death of a patron for amusemen:

Fare b
ravity Bides

I3VACE-31-180. General reguiremenis,

A. The provisions of i es and are in addizion 10 other applicable provisions of this chapter.

ted 1o retain the passengers in or on a carrier during the operation of
r chute system during the operation of the ride,

B. A ride using carriers s 1‘ ¢
the ride and retain the cars

A be designed and constructed (o retain the passengers within the
chute or slide during the ride,

D. At each loading or unloading area. a hord surface which is other than earth and which is reasonably level shall be
provided. The surface shail be large enc oaccommodate the intended guantity of passengers.

Fa

platiorms are elevated more than 30 inches from the adjacent areas. guard rails cenforming

E. Where loading or unloading
to the USBC shall be provided,

F. Passengers shall not have 1o sien up or
the ride.

wnomore than 12 1aches from the loading or unloading surface to enter or exit

3 from the loading areas sha ii be controlied by a ride operator, The
v the dLS!gnu of the specific ride.

G. The frequency of departure of carriers or rid
minimum distance between departures shall be determine:

“the ca rier, the passenger shall have a clear Sicht distance a]o
S =
nother person or carrier.

H. Whern a passenger has control ai o sed or Cou
the course of the ride long enough .ﬂm w the passenger o avoid a collision with

L The unioading ares of the ride ring riders and carriers to a safe stop without any

action by the rider,
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iy a;tsndam at both the loading and unloading area and the entire
gle attendant, stiendants at both the loading and unloading areas shall not he

ride is visible and under th
required.

If the entire course of { 20 ?hc m,e‘m'
p[‘OV]ded or anproved visual si

operator.

ditional persons with communications eguipment shall be
a‘-al'!e.d along i’h ourse of the ride which is not visible to the

L. Any moving or hot perts that
contact.

M. Fencing or adeguate clearance siy

5 i tais chapter. concession go-karts shall be operated. maintained and inspected

in accordance with ,«\% AL

E; st B

Infiztable Amusement Devices

13VACS-31-200. Genersl reguiremen

In addition to other applicable requirsments
inspected in accordance with A5Th £2

ary. & permit o operate an inflatable amusement device that is
containment arez is less than 10 feet need not he ohtained if
by 2 lacal building department in this Commonwealth,
for moved toa new site,

Part ¥l

Artificiat Climbing Walis

13VACS-31-210. General requirements.

A, In addition to other ap=>ﬁ able rec
inspected in accordance with ASTHM

ements of this chapter. artificial climbing walls shall be operated, maintained and

Notwithstanding any requirements of tais apter 1o dac contrar
operated without obtaining a per ile
depariment within the prior 99 days
that 90-day period. (Question has be

y. an artificial climbing wall may be moved, setup and
: '-'ﬁ!ici ceriiicare of inspection issued by a local building
be wire ropes used with the device does not expire within

the excention 3]03!25 be for six months.)

B. {Reserved for standards, protecals or ooerational inforimation of permanent cliimbing walls)

Part VII
Bumper Boats

13VACSE-31-215. Geners! reguirements,

In addition to other appi
accordarice with ASTi

o of this chapter, bumper boats shal! be operated, maintained and inspected in
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Lig Lines

{Reseived for regulations specific to zin fines.;

{Reserved for regulations sp

I3VACS5-31-220. General require

A. The provisions of this sart are s to bungee jumping and are in addidon to other applicable provisions of this

chapter.

B. Bungee jumping operations which 2 N 1o the puoie shall be permitted from structures designed for use as part of
the bungee jumping operation.  jumiping from other tvpes of structures. cranes or derricks is not permitted for public
participation.

2 double jumping. sandbagging. catapuiting or stunt Jumping shall not be

i

C. Bungee jumping activities wh .
permiited 10 be open for public participation.

I3VACS-31-234. Bunges cords.

A. Bungee cords shall be tested by ey of by an engineer licensed in Virginia. The following criteria

shali be imet:

aminimum of 0%, but not less than one of the cords tested to determine the
cords tesied. A load versus elongation curve based on the test result shall be
s and

I. Each iof of bu cords s
lowest ultimate tensite st
provided with sach for of

o

The manufacturer shall specify the maximum numher of jumps for which each cord or cord type is designed and
the criteria for use of the cord,

when the cords {i) exhibir deterioration or damage; (i} do not react according to
in usage expressed in number of jumps as specified by the manufacturer.
ed immediately by cutting the cord into five-foot lengths.

B. Bungee cords shali be retin
specifications: or (iii} have re;
Bungee cords retived from use shall be destroy

13VACS-35-240. Jump hardware,

igned, which inciudes a waist harness worn in conjunction with a chest harness,
Al jump harnesses, carabineers. cables and other hardware shall be
wmalyzed by an engineer licensed in Virginia and shall be used
ineer's instructions.

Jump harnesses shai! be either Tull body
or ankle-designed with a iink t0 a wais
designed and manufactured for the purpose or designe
and maintained 1n accordance with the manufacturer's or e

I3VACS-31-250. Structure requirements.

shall be designed by an engineer licensed in Virginia.
anaiyzed by an engineer licensed in Virginia and assembled

13VACS-31-260. Operational and site reguirements.
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A, Operators shall follow the crin
jumps with each cord shail be
uniess the manufacturer specifies mos

ided by the manutacturer for the use of bungee cords. A record of the number of
i it be inspectzd daily for wear, slippage. or other abnormalities

B. The jump master or site man
to the weight of the jumper and
the connection ares.

or determining EhL appropriate use of all bungee cords in relation
s cords sh aij be attached to the structure at all times when in

C. All harnesses shall be ins
of excessive wear or ¢
signs of excessive w
replaced i showing

and shall be removed from service when they exhibit signs
dail

o

D. A secordary retrizval
and hold the jumper in ¢
locking mechanism that will sio

erations. A locking mechanism on the line shall be used to stop
the jump platfornt 1o 2 retrieval svstem. A dead man's switch or
ering action shall be used in & friction lowering system,

E. The jump zone. pre
activities. The landin
between all personne!

e icentified and maintained during bungee jumping
v vehicles. Communication shall be maintained
involved wi

Cihe airt

F. An air bag. a mini;‘;'nmi of 11
possibie from #he i

shall be rated for the maximum free fall height

! CThe al hall be located immediately below the fump space The landing
area shall be free ;f spestaio! at alf times and shall be free of any equinment or pe:sonne] when a jumper is
being prepared on the fump platform 2nd until the bungee cord is at jts static extended state. A place to sit and recover shall
be provided adiacent to, but cutsi it 2 jumper shali be atiowed to recover.

G. Where the jump space or ia is ever sea. fake. river. or harbor waters, the following shall apply:

I. The landing we req shall be at lzast nine {eet deep and a minimuin of 19 Teet by 10 feet or have a minimum of
15 feet in diamerter if circular;

2. The jump space u other vessels. ficating and submerged cbjects and buoys. A sign
of approved Keep Clear” shali be fixed to buoys on four sides of the landing
area;l

3. The landing vesse] shall be readily avatiable for the duration of the fanding procedures;

4. The landing vessel s
the vessel:

heil have a landing pad size of at feast five feet by five feet within and lower than the sides of

A landing vessel shall be avail

enable staff (¢ pic

Ly

2

ibie that can be maneuvered in the vange of water conditions expected and will

Kupsain

vessel where the vessel is positioned without the use of power. A separate
wer IS requirsg to maneuver into or hold the landing position.

H. Where the landing arsa is part of 2 swimming pool or the landing area is specifically constructed for bungee jumping,
the following shall epply:

1. Rescue equipment shall be a a8 a itie ring or safety pole:

2. The jump space and fanding arza shall be fenced 16 exclude the public: and

3. Only the operators of the bunges jump and jumper shall be within the jump zone and janding areas.
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1. Storage shail be provided to prot
shall be provided for any current. v
against unauthorized entry.

wertical and ultra-viclet radiation damage. The storage
dpment and organized for ready access and shali be secure

PIVACSE-31-270. Management and personnel responsibilities,

A. All bungee jumping activitizs shall |

one site manager. one iump masier and one ground operator to
be present at ail fimes during opersa

B. The site manrager is reaponsibie 100 the

1. Controliing ths ent
2
3.
4,
3 procedures: and

6. Maintaining records.

C. Ajump ma

ﬁ)llcwmg.

rm and shail have thorough knowledge of. and is responsible for, the

I, Overseeing the processing of Eiéﬂ’s})ﬁi"}.. sefection of He bungee cord. adjustment of the rigging, final check of
Jumper's preparanion. and coundown for ang on of the junin:

S
o

T

hy:4

T

,'

2. Verifving that the cord is aitug!

o the structure at glf times when the jumper is in the jump area;

L%

Rescues and CHICTEenCy nr

4. Ensuring that th

ve number of jumps undertaken in a given period of time will allow all personnel 1o safely carry
out their respensibi i

D. The ground operater shall have &
responsibilities:

> of all equipment used and of jump procedures and shall have the following

1. Ensuring that the jumper s qua

red o jump:

2. Assisting the jump master to p

¢ the jumper and atach the jumper to the harness and rigging

L9983

Assisting the jumper 10 the recoven

4. Maintaining a clear view of 4l

. Site plan, job descriptions fincluding procedures). inspections and maintenance requirements of equipment
including rigging. hardware, burgee cords, harnesses, and lifelines: and

2. Anemergency rescus slan.

&=

F. The daily operating procedures shall be conducted in accordance with ASTM F770.

G. The qualification and preparetion of jumopsers shall include

L

and a briefing of jumping proceuures and safety instructions.

abtaming any pertinent madical information, jumper weight

sl



Albemarle station debuts E85 alternative fuel blend | Charlottesville Daily Progress

Lditorials | Letters | Columnists | Blogs

Tuesday, January 6, 2009 |
Charlottesville, VA 32° Feels Like: 32° OvercastView Warnings/Advisories

Albemarle station debuts E8S alternative fuel
blend

The Daily Progress/Megan Lovett

Lt. Gov. Bill Bolling pumps the first tank from the E-85 ethanol/gasoline mix pump at the Shell station
on the corner of Greenbrier Drive and U.S. 29. The station is the first in Central Virginia to offer the
clean-burning fuel.

Text size: Small i medium | large

Published: January 6, 2009

An Albemarle County gas station is the first in Central Virginia to offer E5, an alternative fuel blend of
85 percent ethanol and 15 percent gasoline.

The Stop In Food Store, a Shell station at 1220 Seminole Trail, marked the debut of its £85 fuel pump at
a ceremony Monday with state officials and local businesspeople.

“This is a positive step toward energy independence,” Lt. Gov. Bill Bolling said as cars and trucks
zoomed by on U.S. 29.

As of December, E85 was available at 1,900 gas stations out of an estimated 170,000 conventional gas
stations across the country. Advocates say F85 is a renewable energy source that cuts down on oil
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consumption and releases fewer toxic emissions into the air. Critics, however, say that E85 is not nearly
as environmentally friendly as advertised.

Albemarle County’s Stop In Food Store, operated by Petroleum Marketers Inc., is the third service
station in Virginia to offer E85, but is the most easily accessible to the general public. A Citgo station at
the Pentagon sells the fuel to civilians, but does not allow the public to purchase anything else at its
store. An Army & Air Force Exchange Service station in Richmond also sells E85 o the public, but
only if the customer has access 1o a secure miliary facility.

There are four additional E85 stations open solely to government agencies in Hampton, Portsmouth,
Richmond and Yorktown, according to the U.S. Department of Dnergy.

Only vehicles capable of running on “flexible fuel” can be filled with E®5. The Charlottesvilie area has
Virginia’s second highest concentration of these vehicles, trailing behind only Northern Virginia.

Roy Foutz of Petroleum Marketers Inc., which operates 85 stations in Virginia, said the Albemarle
County store will show if the market is ready for £85. If it proves popular with Charlottesville-area
motorists, he said, the alternative fuel could be added at more service stations.

There are roughly 6 million flex fuel vehicles on the road in the United States. Many current models
manufactured by domestic and foreign automakers can have the capability. Since 2007, such vehicles
frequently have a yellow gas cap or a flexible fuel logo attached to the rear. At the event Monday,
officials filled up a Tahoe and an Impala with E8S5.

“What a great day this is,” said Sandy Fewell, chief operating officer of Jim Price Chevrolet. “We’ve
had to tell people that there wasn’t anywhere to go [to purchase E85 fuel]. We had to be hush-hush
about the E85. That ends today.”

While Monday’s event put a positive spin on E85, there is some disagreement about whether the
alternative fuel is better for the environment than conventional gas.

While E85 does burn cleaner than gasoline, production of corn-based ethanol requires more energy than
it produces, according to a 2003 study published in the Natural Resources Research journal. A 2005
study in the journal BioScience found that the total ecological footprint of a vehicle in the United States
running on E85 was actually greater than a vehicle running on gasoline.

“E85 is probably not that great of an alternative, environmentally speaking,” said Lisa Colosi, a
University of Virginia professor of civil and environmental engineering. Colosi and other UVa
researchers have been studying the possibility that algae might produce future biofuels.

Colosi added, however, that E85 could be an important step toward promoting renewable energy. If E85
is successful, she said, it might encourage private industry to further invest in environmentally friendly
energy projects and research, she said.

Burl Haigwood, executive director of Flex Fuel Vehicle Club of America, said the research questioning
E8S 1s “not reputable” and said Monday’s ribbon cutting of the new E8S pump in Albemarle County
marks a “significant change in history.”

ES85, he said, is among the best bets for curtailing America’s dependence on foreign oil. Yet for it to
succeed, he added, customers must start buying flex fuel vehicles at a greater rate and must fill up their
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ianks wiih the alternative fuel.
“This is something, truly, that can make a difference in the amount of ol that we import,” he said.

The Stop In Food Store on U.S. 29 benefited from a grant provided by the nonprofit Virginia Clean
Cities, which receives funds from the U.S. Department of Energy.

Virginia Clean Cities offers gas stations in Virginia, Washington and Marvland up to $12,000 to defray
the costs of adding E85 pumps. Al Christopher. executive director of Virginia Clean Cities, said the
grant was only a small part of a sizable investment by Petroleum Marketers Inc. to start offering E85 to
the Charlottesville area.
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- Underwriters
on o Laboraiories

August 7, 2008

Presser Wayne Inc.
Atm: Phil Katselnik
3815C Jarrett Way
Austin, TX 78728, USA

Subject: Response in relation to current evaluation status

Dear Mr. Katselnik,

As we discussed, Dresser Wayne would like to be able to publicly release some details in relation to the
evaluation currently being performed here at Underwriters Laboratories {UL). The current evaluation
covers the Dresser Wayne dispensing device product intended for use with gasoline/ethano! blends with a
nominal ethanol content of 85 percent (E85). For the record, a complete dispensing device is defined as
all required and appropriate components, from the dispensing device inlet to the nozzle, which are
interconnected for the purpose of dispensing fuel from a storage tank. The Dresser Wayne product
currently being evaluated consists of what is defined as a “hydraulic tree”. The Dresser Wayne “hvdraulic
tree” consists of all components from the dispensing device inlet to the dispensing device outlet (the
outlet is the component that connects to the hose}. It does not inciude the “hanging hardware™
components (hoses, breakaway couplings. swivel connectors, nozzles, etc.). In this case, these “hanging
hardware” components are manufactured by other organizations outside of Dresser Wayne, were not
suppiied with the “hydraulic tree”, and therefore are not part of the current evaluation.

As you know, in order to receive authorization to use the UL Mark on any complete dispensing device
intended to dispense E83, the entire product from the dispensing device inlet to the nozzle must be shown
to comply with the appropriate requirements as outlined in UL Subject 87A. In this case, Dresser Wayne
only manufacturers the “hydraulic tree” as described above. Therefore, before authorization can be
granted to Dresser Wayne to use the UL Mark on a complete dispensing device intended to dispense E8S5,
authorization must be granted to the manufacturers of “hanging hardware” components intended for use
with E85, which in turn can be used with the “hydraulic tree” to produce a complete dispensing device

intended to dispense E85.

At this time, the following facts can be presented o all interested parties in order to explain the current
situation in relation to Dresser Wayne’s complete dispensing device product. As part of this explanation,
Dresser Wayne can state that the “hydraulic tree”™ has completed the material compatibility testing and
performance testing required in the Outline of Investigation, UL Subject 87A. Please note, as of the date
of this letter, there are still some tests remaining on label materials, so you cannot state that all testing has
been completed.

It can be stated that Dresser Wayne’s “hydraulic tree” is awaiting the completion of evaluations for
“hanging hardware”™ components prior to obtaining authorization to apply the UL Mark to the complete
dispensing device.




You cannot state that you were found to comply with UL Subject 87A as all parts of this standard cannot
be addressed untii the “hanging hardware” components are Listed. Also, you cannot state that your
complete dispensing device product, or the “hydraulic tree™, is Listed or Certified by UL at this time.

We hope that this provides some usefi! information for you to relay your messaging. 1 you have any
questions, please let us know.

Sincerely,

Bl

Joe Bablo

Primary Designated Engineer
Automotive Equipment and
Associate Technologies
Dept: 3615DSNK

T: 847-664-3995

E: joseph bablo@us.ul.com




Rodger& Emorv

From: Walz, Stephen [Stephen. Walz@governor virginia.gov]

Sent: Friday, Octaber 17, 2008 3:41 PM

To: Redgers, Emory

Subject: FW: Responding to Ethanol Incidents training - US Fire Administration

Emory - Here is the info on ethanal fire fighting that | mentioned. - Steve

Ethano! Incidents: The US Fire Administration (USFA) announces the availability of a CD-ROM training package for
Responding to Ethanol Incidents. A cooperative effort between USFA and the International Association of Fire Chiefs, with
assistance from the Ethanol Emergency Response Coalition, this training addresses the needs of emergency responders
when faced with incidents involving ethanol and ethanoi-biended fueis.

Link o program: http://www.usfa ghs gov/fireservice/subiects/hazmat/ethanol.shim
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Date: 11-14-08

To: Local Building and Fire Officials
From: Emory Rodgers, Deputy Director, Virginia Department of Housing and
Community Development

Subject: Modification Recommendation for E-85 Dispensers, related dispenser

equipment and {ank Installations for new or existing instaliations.

The utilization of E-85 fuel throughout Virginia is fast approaching with the construction
of an ethanol plant in Hopewell, Virginia this year with a completion date in 2010 that
will be capable of producing 55 million gallons of ethanol for distribution inside the state.
To our knowledge the state and federal government have E-85 dispensers here in
Virginia. However, a local oil company is attempting or has plans to install E-85
dispensers in Henrico, Southampton and Albemarle Counties. Ethanol fuel is supported
by a diverse sector of public officials and private entities to reduce foreign dependency
on foreign oil; to aid farmers; to use sustainable resources: and. to have available less
expensive fuel alternatives to operate our vehicies.

Despite, there not being any listed E-85 dispensers and related equipment at this time, the
ULB7A listing standards is available for the manufacturers of E-85 dispensers and related
equipment to apply and have their equipment tested and labeled by UL or other approved
listing agencies. The International Fire Code Section 2206.7.1 does require listings for
all fuel dispensing systems. The Uniform Statewide Building Code (USBC) would allow
the building official to approve a modification even without a listing where the
manufacturer certifies and provides data that the £-85 dispenser and related equipment
and tanks have been manufactured to use ethanol greater than [0% and where there is
evidence from around the country of no leakage or fire safety problems. In fact the states
of Ohio, West Virginia, Michigan and New York have issued modifications. Information
from UL and the local oil company seems to suggest that listings could be approved
rather expeditiously upon the filing of an application and delivery to UL of the E-85
dispensers and related equipment. With all of these ongoing efforts and the growing
support for E-85 fuel, we three state agencies are recommending that local building and
fire officials give all due consideration to the issuance of a modification for the
installation of new E-85 dispensers and related equipment and tanks or for the alterations
of existing dispensers and related equipment and tanks based on the following criteria:

USBC Sections 106.3 and 106.3.1 a Modification to the IFC Section 2206.7.1 listing
requirements for the installation/alterations of dispensers using E-85 fuel and
ongoing SFPC maintenance inspections.

1. The modification is valid until the testing and listing process is completed and
listing granted or for two years whichever is less. If the dispenser fails the test and



is not listed the modification expires and must be re-evaluated and reissued by the
building official.

2. The manufacturer of the dispenser and related equipment and tanks shall provide
a certification from their registered design engineer or an officer that the E83
dispenser and related dispensing equipment have been constructed in accordance
with the UL87A or other approved standards. For existing dispensers, related
equipment and tanks certification from a registered design professional that
dispensers, equipment, piping and tanks are compatible and capable to safely
operate using 85 fuei or E-Biended fuel that is greater than 10% shall be
submitted. The E-85 fueling systems and all components shall also comply with
NFPA 30A and the applicable sections of the International Fire Code Sections 2203
through 2206.

3. The manufacturer shall have initiated the process for listing approval and
provide documentation that provides the testing laboratory contracted to perform
the test and listing, test standard that is being used and timeframe of the test
program. (option) or will have done s¢ within 6 months of the modification
approval date.

4. The E-85 installation shall be visually inspected every 6 months by the local fire
official or self-certified by the manufacturer or 2 3™ party inspector approved by
the fire official until the testing and listing is completed and the listing is granted.
This is in addition to requirements in the [FC Section 2206.2.1.1. Certifications shall
be filed with the fire official within 30 days of the inspection. Any detected leakage
or failure to file in the prescribed time can be grounds for discontinuance on the
operation of the E-85 dispenser and related dispensing equipment and tanks.

5. The manufacturer shall notify within 30 days approval of their listing to the
building and fire officials. Each existing E-85 dispenser and related dispensing
equipment will then be labeled within 45 days upon notification and approval of the
listing, unless otherwise approved by the building official. Failure to comply will be
the immediate discontinuance of the fueling operation for any and all existing E-85
dispensers and related dispensing equipment and tanks covered by this
modification.

The local building official has to give consideration to a modification request and data
submitted. A building permit applicant can appeal the decision of the building official to
deny a request for a modification.

The Building Fire Regulation Division feels that the above recommendations for a
modification set forth reasonable criteria that ensure safe operation of the E85 dispensers
and related dispensing equipment and tanks. The local building official can certainly add
or delete any of the criteria being recommended. The local fire official is also included
as part of the modification process in that the modification requires the fire official to



conduct periodic inspections to detect and prevent leakage or other fire safety problems.

Thus, the building and fire official should both approve the modification.

Most importantly, the recommended modification has a listing sunset provision so that
existing E-85 dispensers and related dispensing equipment and tanks approved by
modification didn’t obtain a listing, then the retailer would have to discontinue E-85
fueling operations.

e
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Rodgers. Emory

From: Rodgers, Emory

Sent: Wednesday, January 07, 2009 11:38 AM

To: 'Jay Schilothauer’

Subject: RE: Charlottesville Daity Progress | Albemarie station debuts E85 alternative fuel blend

in

is case. Did vou ask that when
4 assenbly from tank, hoses, connections and
vendors to have that pump be listed
but ﬁf not I wili com muﬁic te your
ess

Jay: Good reasoning and logical
UL and the industry finally get
dispensers that they ssek their
Hepe you can be at the January Z3rd
approval andg share with them thes two a
Was your fire cofficizl on board and do
Thanks.

wwwww Original Message—-—-—--

From: Jay Schlothaver [mailte:ISCHLOTH@albemarle.org)

Sent: Wednesday, January 07, 2009 11:07 AM

To: Rodgers, Emory

Sublect: RE: Charlotzesville Daily Progress | Albemarlie station debuts EB5 alternative
fuel biend

Emory,

Regarding the regulrements of Section 406.5 of the 2006 Virginia Construction Code and
Section 2206.7.2 of the 2006 Virginia 3tatewide FTire Prevention Code, I did not take th
modificetion route. Instead, I followsed the guidance provided in Sec ions 112.2 and 1
of the USBC.

The applicant provided good back-up documentation for the
require a separate letter from the steel tank manufactursr
regarding the tank's sui*ability for E~93 and b¢ *dlDSEl
The literature on the d
testing standard; that's wky I uu‘nea to Sect;ous 114._ and 112.3

I could have issued a modification alliowing the use of unlisted ecuipment, but, in
considering my options, setiled on the course of action described above I'm sure that we
have a good installation, and am glad that Albemarle County can be on the cutting edge of

this emerging technology.

Jay Schlothauer

Director of Inspections / Building Official Albemarle County Department of Community
Development

431 McIntire Road

Charlottesville, VA 2290Z

telephone: (434) 296-5832, ext. 3228

fax: (434) 972-4126

wwwww Criginal Message--—---

From: Rodgers, Emory [mailto:Emory.Rodgersldhed.virginia.gov]

Sent: Wednesday, January 07, 200% 106:09 aM

To: Jay Schlothauer

Subject: FW: Charlottesville Daily Progress | Albemarle statlion debuts
E85 alternative fuel blend

Jay: what was the cutcome in the permitting process? Did you and the fire marshal use the
modification draft that we discussed st our E-85 meeting? If so can you share with us as
a model for other localities?

Thanks.

————— Original Message-—-===
From: sheltonsd [mailto:shelionsSEcomcast.net]
Sent: Tuesday, Janusry 06, 2009 £:45 AM




Project 1376 - none
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
Statewide Fire Prevention Code, Law Changes

13VAC5-51-81. Section 107.0. Permits.

A. 107.1. Prior notification: The fire official may require notification prior toc (i)
activities involving the handling, storage or use of substances. materials or devices
regulated by the SFPC; (ii} conducting processes which produce conditions hazardous
to life or property; or (iii) establishing a place of assembly.

B. 107.2. Permits required: Permits may be required by the fire official as permitted
under the SFPC in accordance with Table 107.2, except that the fire official shall require
permits for the manufacturing, storage, handling, use, and sale of explosives. An
application for a permit to manufacture, store, handle, use, or sell explosives shall only
be made by an individual certified as a blaster in accordance with Section 33014, or by
a person who has been issued a background clearance card in accordance with Section
3301.2.3.1.1.

Exception: Such permits shall not be required for the storage of explosives or
blasting agents by the Virginia Department of State Police provided notification to the fire
official is made annually by the Chief Arson Investigator listing all storage locations.

C. Add Table 107.2 as follows:

()|



5. $300 per day for fireworks, pyrotechnics or proximate audience displays
conducted in any state-owned building and $150 per day for each subsequent
day.

6. $200 per day for fireworks, pyrotechnics or proximate audience displays
conducted out-of-doors on any state-owned property and $150 per day for each
subsequent day.

7. $75 per event for the use of explosives in special operations or emergency
conditions.

P. 107.14 State annual inspection permit fees. Annual fees for inspection permits
issued by the State Fire Marshal's office for the inspection of buildings shali be as
follows:

1. Nightclubs.
1.1. $350 for occupant load of 100 or less.
1.2. 5450 for occupant load of 101 to 200.
1.3. $500 for occupant load of 201 to 300,

1.4. $500 plus $50 for each 100 occupants where occupant loads exceed
300.

2. Private i ' college
dormitories with or without assembly areas. If containing assembly areas, such
assembly areas are not included in the computation of square footage.

2.1. $150 for 3500 square feet or less.
2.2. $200 for greater than 3500 square feet up to 7000 square feet.
2.3. $250 for greater than 7000 square feet up to 10,000 square feet.

2.4. $250 plus $50 for each additional 3000 square feet where square
footage exceeds 10,000.

3. Assembly areas that are part of private schools—{kindergarten-through—12th
grade)-orprivate college dormitories.
3.1. $50 for 10,000 square feet or less provided the assembly area is within
or attached to a seheel-or dormitory building.

3.2. $100 for greater than 10,000 square feet up to 25,000 square feet
provided the assembly area is within or attached to a schoeolof dormitory
building, such as gymnasiums, auditoriums or cafeterias.

3.3. $100 for up to 25,000 square feet provided the assembly area is in a
separate or separate buildings such as gymnasiums, auditoriums or
cafeterias.

3.4. $150 for greater than 25,000 square feet for assembly areas within or
attached to a seheol-or dormitory building or in a separate or separate
buildings such as gymnasiums, auditoriums or cafeterias.

4, Hospitals.
4.1, 3300 for 1 to 50 beds.
4.2. %400 for 51 to 100 beds.
4.3. $500 for 101 to 150 beds.
4.4. %600 for 151 to 200 beds.

4.5. $600 plus $100 for each additional 100 beds where the number of beds
exceeds 200.

|
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I think the answer falls somewhere between the {CC Fire Code provisions and the state amendments. A
combination of monthiy staff drills demonstrating each shift’'s preparation, quarterly resident drills at any
point during the day (lacking late night/early morning) with assemblage on the floor of residency with a
staff check of participation/residence check for those that are not accounted for, and an annual full scale
drill could be the answer,

2006 ICC Internati

SECTION 401

GENERAL.

401.2 Approval. Where required by this code, fire safety plans, emergency procedures, and employee
training programs shall be approved by the fire code official.

401.3 Emergency forces notification. In the event an unwanted fire occurs on a property, the owner or
occupant shall immediately report such condition to the fire department. Building employees and tenants
shall implement the appropriate emergency plans and procedures. No person shail, by verbal or written
directive, require any delay in the reporting of a fire to the fire department.

401.3.1 Making false report. It shall be unlawful for a person to give, signal, or transmit a faise alarm.

401.3.2 Alarm activations. Upon activation of a fire alarm signal, employees or staff shall immediately
notify the fire department.

401.3.3 Emergency evacuation drills. Nothing in this section shall prohibit the sounding of a fire alarm
signal or the carrying out of an emergency evacuation drill in accordance with the provisions of Section
405.

401.4 Interference with fire department operations. It shall be unlawful to interfere with, attempt to
interfere with, conspire to interfere with, obstruct or restrict the mabitity of or block the path of travel of a
fire department emergency vehicle in any way, or to interfere with, attempt to interfere with, conspire to
interfere with, obstruct or hamper any fire department operation.

e
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F43-07/08
307.1.1

Proposed Change as Submitted:

Proponent: A, Keith Brown, North Metro Fire Rescue District, representing Fire Marshal's Association of
Colorado

Revise as follows:

207.1.1 Prohihited open burning. Open burning th
emissions-er when atmaospheric conditions or local cwcumstances make vch ftres hazardous shai! be prohzbttecé

Reason: The purpose of the proposed code change is o delets a prohibition imposed by the code; nramely, a prohibition against offensive or
objecticnable smoke or odors resulting from open burning. Enforcement of said prohibition is inherently arbitrary and capricious because the
current code fanguage compels the Fire Code Official to render an unreasanably subjective and irreproducible judgment in the absence of
quantitative guidelines provided in Section 3C7 or referenced standards. The proposed language preserves those historic prohibitions, such
as high winds {atmospheri¢ conditions} and/cr drought {local circumstances), that are demonstrably linked to fire behavior.

Cost Impact: The code change will not increase the cost of construction,
Committee Action: Disapproved

Committee Reason: The proposal was disapproved because the committee felt that the current text provides guidance for the fire code
official by indicating the basis for responding to open buming complaints and should be retained without change.

Assembly Action: None

Individual Consideration Agenda
This item is on the agenda for individual consideration because a public comment was submitted,

Public Comment:

A, Keith Brown, North Metro Fire Rescue, representing Fire Marshal’s Associaticn of Colorado, requests
Approval as Modified by this public comment,

Modify proposal as follows:

307.1.1 Prohibited open burning. Open burning that is offensive or objectionable because of smoke emissions or when atmospheric
conditions or local circumstances make such fires hazardous shall be prohibited.

Commenter's Reason: F43-07/08 was disapproved by Committes action. This public comment reflects the Committee’s discussion that
offensive smoke is a long-standing and iegitimate basis for responding to open-burning complainis but that responding to complaints of an
objectionable odor caused by open burning poses significant enforcement problems due o the excessive subjectivity inherent in evaluating
odors. For exampie, the odor associated with a typicat campfire may be pleasant to many peopie but may be considered acrid and
obiectionable by many others. The proposed change would eliminate language that forces the code official to make arbitrary decisions offen
based anly on personal perception.

Final Action: AS AM AMPC D

F44-07/08
307.4.3 (New), 307.5, 302.1, 307

Proposed Change as Submitted:
Proponent: Tom Lariviere, Fire Department, Madison, MS, representing Joint Fire Service Review Commiitee

1. Add new text as follows:

307.4.3 Portable cutdoor fireplaces. Portable outdoor fireplaces shall not be operated within 15 feet (3048 mm)
of a structure or combustible material.

e
o
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Exception: Portable outdoor fireplaces used in accordance with manufacturer’s instructions at one- and
two-family dwellings.

2. Revise as follows:

307.5 Attendance. Open burning, bonfires, errecreational fires_and use of pcriable outdoor fireplaces shall be
constantly attended until the fire is extinguished. A minimum of one portable fire extinguisher complying with
Section 906 with a minimum 4-A rating or other approved on-site fire-extinguishing equipment, such as dirt, sand,
water barrel, garden hose or water truck, shall be available for immediate utilization.

3. Revise definitions as follows:

302.1 Definitions. The following words and terms shall, for the purposes of this chapter and as used elsewhere in
this code, have the meanings shown herein.

OPEN BURNING. The burning of materials wherein products of combustion are emitted directly into the ambient
air without passing through a stack or chimney from an enclosed chamber. Open burning does not include road
flares, smudgepots and similar devices associated with safety or occupational uses typically considered open
flames, or recreational fires or use of portable outdoor fireplaces. For the purpose of this definition, a chamber
shall be regarded as enclosed when, during the time combustion occurs, only apertures, ducts, stacks, flues or
chimneys necessary to provide combustion air and permit the escape of exhaust gas are open.

PORTABLE OUTDCOR FIREPLACE. A portable, outdoor, solid-fuel-burning fireplace that may be consiructed
of steel. concrete, clay or other noncombustible material. A portable outdoor fireplace may be open in design, or
may be equipped with a small hearth opening and a short chimney or chimney opening in the top.

RECREATIONAL FIRE. An outdoor fire burning materials other than rubbish where the fuel being burned is not
contained in an incinerator, outdoor fireplace, portable outdoor fireplace, barbeque grill or barbegue pit and has a
total fuel area of 3 feet (914 mm) or less in diameter and 2 feet (610 mm) or less in height for pleasure, religious,
ceremonial, cooking, warmth or simifar purposes.

4, Revise section title as follows:

SECTION 307
OPEN BURNING, AND RECREATIONAL FIRES AND PORTABLE QUTDOOR FIREPLACES

Reason: This proposal adds a definition for portable outdoor firepiace and makes minor revision to definitions of open burning and
recreational fire for clarification. The proposed addition of subsection 307.4.3 Portable Outdoor Fireplaces makes clear that the use of these
devices is specifically regulated.

Portable outdoor firepiaces designed to burn solid fuel are available at retailers ranging from the locai grocery to hardware store to big
bax retailers. Their widespread availability and use has created considerable confusion for citizens and the fire service as to how or if they
are regulated by the IFC.

Fires in portabie outdoor fireplaces cannot be considered 4 “recreational fire” because critical to that definition is the concept that the
fire is not contained in an incinerator, outdoor fireplace, barbeque grill or barbeque pit. Some may then suggest that a portable outdoor
fireplace is mersly a type of “outdoor fireplace”, but the IFC doesn't contain any references pertaining to where an outdoor firepiace can be
located or operated.

Under the definition of open bumning, the IFC commentary refers to patic fireplaces and states “These devices nefther meet the literal
definition of “open burning” nor is their use the type of buming intended o be regulated by Section 307, ..." However, the use and any hazard
assoctated from operating a patio fireplace is cioser to the type of activities reguiated in Section 307 than use of other specific types of open
flame addressed in Ssction 308, The current IFC Sections 307 and 308 are essentially silent on use of this specific type of device.

The proposal prohibiting use of portable outdoor fireptaces within 15 feet from any struciure replicates the first exception under 307 .4
t peation. However, the proposal aliows an exception for use of patio fireplaces at one- and two-family dwellings.

Cost Impact: The code change proposat will not increase the cost of construction.

Committee Action: Approved as Modified

Modify the proposal as follows:

307.4.3 Portable outdoor fireplaces. Portable outdoor fireplaces shall be used in accordance with the manufaciurer's instructions and shall
Aot be operated within 15 feet (3048 mm) of a structure or combustible material.

(Pariions of the proposal not shown remain unchanged)

2008 iCC FINAL ACTION AGENDA
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Committee Reason: The proposal was approved because the committee felt that it provides needed clarification of the open bumning
regulations with respect to portabie outdoor fireplaces. The modifications recognize that manufacturer's often provide additional safety
suggestions in their instructions and that the new provisions should be applicabie to all buildings without exception.

Assembly Action: None

Individual Consideration Agenda
This itemn is on the agenda for individual consideration because public comments were submitted.

Public Comment 1.

Diane Hansen, Fire Department, City of Seattle, WA, representing Washington State Association of Fire
Marshais, requests Approval as Medified by this public comment.

Further modify proposal as follows:

307.4.3. Portable outdoor fireplaces. Portable outdoor fireplaces shall be used in accordance with the manufacturer's instructions and
shali not be operated within 15 feet (3048 mm) of a structure or combustible material.

Exception: Portable outdoor firenlaces used at one-and two-family dwellings,
(Portions of proposal not shown remain unchanged)

Commenter's Reason: Proposal F-44 was submitted to provide clarity to the fire service and the public regarding regulation of the use of
partable outdoor fireplaces, as their use does not mest the definition of either open burning or a recreational fire. Anyone who has ever
answered of monitored the incoming phone lines at a large fire department will attest this question has become increasingly more frequent,
as availability of the devices has increased to where they can now be found at & wide variety of retail stores, including your local grocery.

The unintended effect of striking the exception to F-44 will result in a new body of work for the fire service as the “portable outdoor
fireplace police” and the arbitrator of every neighbor dispute over such use,

The original proposed code language of F-44 was developed with the intent to specifically regulate use of portable outdoor fireplaces at
R-1 ard R-2 occupancies, but not at one-and two-family homes. The practice of providing exceptions for one- and two-family dwellings from
certain regulated activities is consistent with other areas of the code as noted in the following examples.

308.3.1 Open-flame cooking devices — An exception is provided for one and two-family dwellings from the prohibition on use of open
fiame on combustible balconies and within 10 ft of combustibie construction.

308.3.1.1 Liguefied—petroleum-gas-fueled cooking devices, — An exception is provided for one and iwo-family dwellings from the
prohibition on use of LP fueled cooking devices on combustible balconies {greater than 2.5 pounds} and within 10 ft. of combustible
construction.

§03.4 Portable unvented heaters. An exception is provided for one and two-family dwellings on the prohibition of use of unvented heaters
inside dweilings.

903.4 Sprinkier system monitcring and alarms and 207.15 Monitoring. One and two-family dwaltings are exempted from the monitoring
of sprinkier systems and alarms through an exception.

The IFC provides minimum standards for fire and life safety. There may be some states where climatic conditions are such that potential for
urban, urban-interface and wildland fires would warrani the regulation of these devices at one- and two-family dwellings. But as a minimum
code, those junsdictions requiring more stringent regulations should enact those regulations, and not subject all jurisdictions to enforcing
requirements that may not be necessary, and may in fact be teo burdensome when compared with the incidence of fire from the reguiated
activity.

Approving the F-44 as medified by the proposed exception {akes a simitar activity and ireats it consistently with the manner in which the
code addresses use of open flame and use of charcoal and LP-fueled cooking devices at one and two-family dwelfings.

Approving the exception as preposed by this comment wilt relieve the fire service from the role as regulator of a common activity in one-
and two-famity dwellings. This is a delicate line that should be crossed only when fire incidence and imminent threat to life safety clearly
warrants such action. '

Public Comment 2:

Tom Lariviere, Fire Deﬁgrtment, Maaison, MS, representing Joint Fire Service Review Committee,
requestis Approval as Modified by this public comment.

Eurther modify proposal as follows:

307 4.3, Portable outdoor fireplaces. Portable outdoor fireptaces shail be used in accordance with the manufaciurer's instructions and
shail not be operated within 15 feet (3048 mm) of a structure or combustible material.

Exception: é\t cne- and two-family dwelﬁnqs%ab(e outdoor fireplaces shall be aflowed to be locaied at a reduced clearance when
operated in_atsordance with the manufaciypér’s instructions for operation near combustinles. i

{Portions of proposal not shown remain unchanged)
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Commenter’s Reason; This Public Comment is designed to alfow the use of portable cutdoor firepiace at a distance of less than 18'to a
dwelling. The section as modified by the committee specifies that the fireplace must be in accordance with the manufacturer’s instructions
AND 15' from a structure. The Committee modification wilt require that at one- and two-family dweilings the portable firepiace must be
located 15" from the dwelling. The Committes modification went further than was intended by the original proposal. 15" from a dwelting is
not a practical requirement and would be difficult fo enforce.

This proposed Public Comment will maintain the 15 from a structurs, but wilt aliow that distance to be reduced to the distance specified
in the manufacturer's instructions when located at 2 one- or two-family dwelling.

Final Action: AS AM AMPC D

F45-07/08
308.3, 308.3.1, 308.3.2

Proposed Change as Submitted.

Proponent: Michael E. Deil’Orfano, South Metro Fire Rescue, representing Fire Marshal's Association of
Colorado

Revise as follows:

308.3.4 308.7 (Supp) Open-flame cooking devices. Charcoal burners and other open-flame cooking devices
shall not be operated on combustible balconies or within 10 feet (3048 mm) of combustible construction.

Exceptions:

1. One- and two-family dwellings.

2. Where buildings, balconies and decks are protected by an automatic sprinkler system.

3. LP-gas cooking devices having LP gas container with a water capacity not greater than 2.5 pounds
[nominal 1 pound (0.454 kg) L.P-gas capacity].

308.3.2 308.3.1 Open-flame decorative-devices-General requirements. Open-flame decorative devices shall
comply with all of the following restrictions:

1. through 10. (No change to current text)

Reason: The purpose of this code change proposal is to clarify the scope of IFC Section: 308.3. The way 308.3 s currently written can lead
someocne o believe that this section only applies to Group A and E occupancies. However, that charging paragraph only says that those
uses need a permit per 105.6. This is further supported by the fact that Section 308.3.8 addresses Group R-Z Dormitories. Also, with the
exception of the cooking device subsection, alf other components of 308.3 appear to only address open-Hame decorative devices.
Thergfore, the title of 308.3 was changed to reflect this scope, open-flame cocking devices were moved to a stand-alone section {similar to
food preparation, torches, portable-fueled devices, etc.), and the title of 308.3.2 was changed to “general reguirements” to reflect its intended
use. General permit requirements are already addressed in 301.2.

Cost Impact: The code change proposal will not increase the cost of construction.
Committee Action: Disapproved

Committee Reason: The proposal was disapproved because the committee feit that it would eliminate the permitting requirement for Group
A and E occupancies, which the committee feli was inappropriate.

Assembiy Action: Ncne

individual Consideration Agenda

This item is on the agenda for individual consideration because a public comment was submitted.
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Prior to May 1, 2008, Section 315.3.1 of the International Fire Code, incorporated by
reference into the Virginia Statewide Fire Prevention Code (“SFPC™), stated:

Combustible materials stored or displayed outside of buildings that are protected by
automatic sprinklers shall not be stored or displayed under nonsprinklered eaves,
canopies, or other projections or overhangs

After May 1, 2008, Sectios3T5.3.1 of the SFPE€ was ameneaed 10 state:

ént required by the codethe building was constructed der, Wﬁen

_ ings are required to be protected by automatic sprinklers, the outdoor storage,
display and handling of combustible materials under eaves, cano i¢s or other
projections or overhangs is prohibited except where automaticsprinklers are
‘nstalléd under such eaves, canopies or other projections grroverhangs.

caves except whesg automatic sprinklers are installed under such eaves., However, the
beginning phrase o

the requirement that the building be protected by sprinklers, or the prohibition against
outside storage itself.

Given the confusion over the beginning phrase, the Fire Marshal asks the following:

 Does Section 315.3.1 mean that when a building is required by the code under
which it was constructed to be protected by automatic sprinklers, outdoor storage of
combustible materials under eaves is prohibited except where automatic sprinklers

are installed under such eaves?

For example, suppose a hardware store was constructed in 1995. The code under
which the building was constructed required automatic sprinkler protection throughout
the interior of the building. Accordingly, the building is protected by automatic
sprinklers. Does Section 315.3.1 prohibit outdoor storage of combustible materials under

the hardware store’s exterior eaves except where automatic sprinklers are installed under
such eaves?
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Commenter's Reason:

1) To comply with the directions of the commitiee.

2} As stated by the original proposal: Polyethylene laundry caits have a fuel vaiue equal to gasoline and are frequently subject to
spentaneous ignition. The City of Portland has experienced two recent fires $400k+ each with extensions $100k+ each, due fo
spontanecus ignition. Last year the Oregon State Coffey Creek Correction Facility had a commercial dryer fire with no loss using the
ASTME 1354 container. The commercial dryer fire was empted-in to the container and taken outside and overhauled without
evacuation, loss to the structire or damage the container. This revision is supported by the Oregon Laundry Assoeiation.

Public Comment 2:

Marceio M. Hirschler, GBH International, representing American Fire Safety Council, requests Approval
as Modified by this public comment.

Replace proposal as follows:

SECTION 316
LAUNDRY CARTS

316.1 Laundw Carts with a capacity of 1 cubic vard or greater. Laundry carts wilh an individual capacity of 1.0 cubic vard [200 gallons

(.76 rm")l.or more, used in {sundries within Group B, F-1 and R occupancies, shali be constructed of noncombustible materials or of
combustible materials with a pesk rate of heat release not exceeding 306 kW/m® when tested in accordance with ASTM E 1354 at an
incident heat fiux of 50 k¥W/m” in the horizontal orientation.

Excepticns:

1. Laundry carts in areas protected by an approved automatic sprinkler system installed throughout in accordance with Section
903.3.1.1.
2. Laundry cars in coin-operated laundries.

Commenter’s Reason: The commitiee stated that they disapproved this proposal because the term “commercial laundres” was unclear and
hecause the size was undetermined. Changes were made to address both issues.

1. Language, including a fitle, is being proposed that includes the iaundry cart size.

2. The comment proposes language that addresses iaundries with Group B, F-1 and R1 occupancias only, which are the real

commercial laundries.

3. The comment proposes revised language that is paraliel to that in section 304 for waste containers and dumpsters.

4. Laundry carts in coin-operated laundries are exempted imespective of where they are.

As expiained in the original proposal, if these laundry carts are constructed of po!yethylene {as they usually are) they represent a severe fire
source. The peak rate of heat release criterion recommended, based on ASTM E 1354, is the same one that is already included in the IFC in
section 808.1 and was proposed in the accepted proposal F41 for section 304.3.2, as well as in the IBC in 402.11.1.

Final Action: AS Al AMPC D

F59-07/08
403.3 (New)

Proposed Change as Submitted:
Proponent: Tom Lariviere, Fire Department,/Madison, M3, representing’ Joint Fire Service Review Committee

Add new text as follows:

403.3 Crowd manager. Trained crowd mahagerg shall bé Qrovided/ for facilities or evenis where more than 1000
persons congregate. The minimum numbér of crowe-managers shall be established at a ratio of one crowd . __
manager to every 250 persons. Where agproved by the fire code dfficial, the ratio of crowd managers shall be
permitted to be reduced where the facility is equipped throuqhout/w;th an approved automstic sprinkler system or
based upon the nature of e event~—{__ ‘ -

Reason: The only requirement for crowd managers is in Section 2404.20 for fents. Large assemblies of people create the need for crowd
management due to panic and fear in emergency situations in numercus othér locations than just tents. 1t is the intent of this proposal for
crowd managers o be personnel already assigned and empioyed by the facflity. Current employees can be trained as crowd managers to
fulfill this requirernent. At the ime of an emergency. the trained crowd managers would fake on these additionat responsibilities to controf

and direct the audience or attendees in a safe manner.

Coast Impact: The code change proposat will not increase the cost of construction.

Committee Action: ' ,
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Committee Reason: The proposal was approvgd because the committee felt that it is appropriate to provide enhanced life safety in large
Group A venues by providing patron assistance in emergencies. The committee did observe, however, that there shouid be more guidance
on the training required and ciarification that existing staff can be used and the fact that new staff need not be hired for this purpose.

Assembly Action: None
Individual Consideration Agenda

This item is on the agenda for individual con?izderation because a public comment was submitted.

Public Comment:

Jackie D. Pike, Red, White & Blue Fire District, representing Fire Marshal’s Association of Colorado,
requests Approval as Modified by this public comment.

Modify proposal as follows:

403.3 Crowd Manager. Trained crowd managers shall de provided for facilities or events where mere-than 1000 of more persons
congregale, The minimum number of crowd managers shalt be established at a ratio of one crowd manager te-every starting at 250 persons
and one for every 250 persons thereafier. Where approved by the fire code officiat, the ratio of crowd managers shall be permitied to be
zd}fﬁg,where the facility is equippad throughout with an approved automatic sprinkier system, the pumber of exits are increased, or based
uporrthe

nature of the event. The owner, agent, or lessee shall assign or employ gne or more gualified persons. as approved by e fire
Ae official, to remain on duty during the times such facilittes or events are opgn to the public.

Commenter's Reason: F59-07/08 was approved as submitted at the code hearings in Palm Springs, however, the committee did observe
that there should be more guidance on the training required, clarification that existing staff can be used, and the fact that new staff need not
e hired for this purpose. This submittal atternpts to address these issues.

This public comment recommends modification by clarifying the number of crowd managers required for an event. The existing wording
is unclear—if we are saying one crowd manager for every 250 oceupants starting at 1080, does this mean four managers for the first 1000
people, or the first crowd manager starting at 12507 This change clarifies that a crowd of 1004 persans is required fo have four crowd
managers.

Adding a provision for the fire code official to approve the training required for crowd managers atlows individual fire code officials to
evaluate factors specific to their jurisdictions.

The provision for a reduction of crowd managers based on increased exits allows the code official to reduce the number of crowd
managers reguired if the venue has more exits than required by the code.

The final statement addresses the committees’ concern with regard to the ability to utilize existing staff versus the unintended
requirsment to hire additional staff. 1t allows for the owner to choose the option that best suits them, as long as crowd managers meet the
approvai of the fire code official. This statement is similar to the code requirements of Section 2404.20.

Finat Action: AS AM AMPC D

F60-07/08
404.2, Table 405.2

Proposed Change as Submitted:
Proponent: Tom Lariviere, Fire Department, Madison, MS, representing Joint Fire Service Review Committee

Revise as foilows:

404.2 Where required. An approved fire safety and evacuation plan shall be prepared and maintained for the
following cccupancies and buildings.

1. Group A, other than Group A occupancies used exclusively for purposes of religious worship that have
" an occupant load less than 2,000.

Group B buiidings having an occupant ioad of 500 or more persons or mere than 100 perscns above or

below the lowest level of exit discharge.

Group E.

Group F.

Group H.

Group L

Group R-1.

Group R-2 colfege and university buildings.

Group R-4.

o
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$.-10, High-rise buildin
4011, GTZTUD’WFBWQQ?; ing an occupant load of 500 or more persons or more than 100 persons above or
below the lowest levél of exit discharge.
12, Covered malls excegding 50,000 square feet (4645 m?) in aggregate floor area.
42:13. Underground buildihgs.
43:14. Buildings with an atrium and having an oceupancy in Grou;) A EorM.
TABLE 405.2
FIREf AND EVACUATION DRILL FREQUENCY AND PARTICIPATION
GROUP OR OCCUPANCY FREQUENCY PARTICIPATION
Group A Quarterly Employees
Group B° / Annually Employees
Group E / Monthiy® All occupants
Group F / Annually Employee
Group | ~ Quarterly on each shift Empioyee%
Group R-1 Quarterty on each shift Employees
Group R-2° Four annually All oecupants
Group R-4 Quarterly on each shift Employees®
__High-rise buildings o~ Annually Emplovees

A kY

{Footnotes remain unchanged)

Reason: The IFC currently requires fire-safety plans in practically every occupancy group with the exception of Group F accupancies. Under
the Code, the only “manufacturing” occupancy that requires a fire-safety plan is Group H occupancies. The only difference between a Group
F and a Group M cccupancy is the aggregate amount of hazardous materials present in the facllity and scme of the manufacturing
processes. In many Group F occupancies, there can be processes and hazards that theoretically make them just as hazardous as a Group H
occupancy. But because these faciities fall short of the aggregate amount of chemicals, they are not classified as Group H.

Group F marufacturing facilities should have written fire safety and evacuation plans to protect the workers. Under 28 CFR 1910.39(b),
OSHA requires that any workplace with more than ten (10) employees shall have a written fire prevention plan, The code should at least

paraflel the OSHA Standard.
Manufacturing facilities should be required to have at least annual emergency evacuaton drilis due to the size and complexity of some

of these facilities. It will increase the fife safety of the occupants to practice evacuation procedures.
Cost Impact: The code change proposal will not increase the cost of construction.

Committee Action: Approved as Submitted

Commitiee Reason: The proposal was approved because the committee felt that it is appropriate to enhance the level of safety in industrial
occupancies by requiring a fire safety and evacuation pian and drilis for employess. The commities did observe, however, thaf further
definition of the applicability triggers is needed, e.9. in how big a Group F, how many occupants, should Group F-2, which deals with
essensially noncombustible materials, be included?

Assembiy Action: None

Individual Consideration Agenda
This item is on the agenda for individual consideration because a public comment was submitted.

Public Comment:

Tom Lariviere, Fire Department, Madison, MS, representing Joint Fire Service Review Committse,
requests Approvat as Modified by this public comment.

Modify proposal as follows:

404.2 Where required. An approved fire safety and evacuation plan shall be prepared and maintained for the following cccupancies and
buildings.

1. Group A, cther than Group A occupancies used exclusively for purposes of refigious worship that have an occupant ioad less than
2.006.

2. Group B buildings having an occupant load of 500 or more persons or more than 100 persons above or below the lowest levet of
exit discharge.

3. GroupE.

4. Group F buildings having an occupant load of 500 or more persons or more than 100 persons above or below the lowest lavel of

exit discharge.
5. through 14. (No change to current text)

(Portions of proposal not shown remain unchanged)
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Rodgers, Emory

From: Rodgers, Emory
Sent: Monday, July 28, 2008 7:13 AM
To: Hodge, Vernon; Shelton, Bill

On Friday | attended a meeting with John Catlett, building official, Alexandria. He is also the fire official and had
an issue with the SFPG Sections Table405.2, 408 2.1, 408..5.4, 408.5.5 and 408.10.5 that regulate fire drills and
evacuation of residents in i-1 and highrise assisted living facilities. Alexandria has a licensed 1-1 but was not
requiring the residents to evacuate to the outside for fear of causing distress and posshile injury to the residents
and also subjecting them to the heat/cold and inclimate weather during the year. John worked out a reasonable
and fair soiution alowing the fire drills and evacuation ‘o be to a designated interior space and then have a
building evacuation only on an agreed day and time.

£d and Glenn attended and agreed with the solution noting thye probably weren't also requiring total evacuation 6
times per year nor were many fire officials. So there is an apparent need to change and coordinate these
SFPC/IFC sections to fit Virginia and | suspect should be ICC code changes too for 2012.

£d was going to bring this up at the Fire Services Board meeting in August and then have the FSB Code
Committee propose code changes and disucss also doing emergency legislation. | toid the group including the
operators that the BHCD would certainly be looking at this for the 2006 regulatory cycle through our consensus
process that includes the FSBCC and advice from the FSB as part of their coordination with the BHCD. Edand
the fire officials have a real concern that these |-1 assisted fiving facilities might need more safeguards as the
residents have some mental or physical issues and need some assistance to evacuate. [ agree and ICC has a
committee doing this review and have changes for the 2009 ICC model codes. The fire services want more buiit
in safety than what is currently being proposed at the ICC level. 1 think the ICC has it right by having some
additional compartmentalization but the proposed changes don't increase all the fire ratings nor reduce the height
and areas of current buildings where sprinkiers have done an excellent job of protection.

My take is there is no need for emergendy legislation to then have the IFC done out of the 2009 regulatory cycle
o the many facets necessary to review and coordianate with the USBC can occur in an open and inclusive
process. Not sure if Ed and Glenn wilt move forward with the idea of emergency legisiation through the FSB but
this is one issue for the November joint meeting of the two boards and definitely a 2009 USBC/SFPC set of
issues.

7/28/2008



Commenter's Reason: The Code Development Committes approved this item on ihe basis that the Joint Fire Service Review Committee
would return and provide some parameters and limitations on the application to F occupancies.

This Pubfic Comment limits the application of these requirements to F ocoupancies with mare than 500 occupants, or F occupancies
with more than 160 occupants above or below the fevel of exit discharge.

Consiceration was given as to whether F-2 should be included along with the F-1 occupancies. Based on the fact that IFC 907.2.4
requires a fire alarm to be installed in either an F-1 oran F-2 at the same threshold of 500 occupants or 00 above or befow exit discharge, it
was determined that same fire evacuation drill requirements would be appropriate. The F-2 will have a fire alarm instalied at these levels,
therefore, the occupants should be aware of their expected action when it activates.

Final Action: AS AM AMPC o

F61-07/08
404.1, 404.3.3 through 404.3.3.3 (New), 406.3.3 (New), 402.1 (New)

Proposed Change as Submitted:
Proponent: Tom Lariviere, Fire Department, Madison, MS, representing Joint Fire Service Review Committee

1. Revise as follows:

404.1 General. Fire safety, evacuation and Jockdown plans and associated drills shall comply with the
requirements of this section. The plans shall not conflict with other sections of this code.

2. Add new text as follows:

404.3.3 Lockdown plans. Where facilities develop a lockdown plan, the jockdown plan shall be in accordance
with Sections 404.3.3.1 through 404.3.3.3,

404.3.3.1 Lockdown pian contents, Lockdown plans shall be approved by the fire code official and shall include
the following;

1. |pitiation. The plan shall include instructions for reporting an emergency that requires a lockdown,

2. Accountability. The plan shall include accountability procedures for staff to report the bresence or
absence of occupants,

3. Recall. The pian shall include pre-arranged signal for returning o normal activity.

4. Communication and coordination. The plan shall include an approved means of two-way communication

between a central location and each secured area.
5. The plan shall be in accordance with the National Incident Management System and applicable state and

federal laws or regulations.

404.3.3.2 Training frequency. The training frequency shall be included in the lockdown plan. The lockdown drills
shall not substitute for any of the fire and evacuation drills reguired in Section 405.2.

404.3.3.3 Lockdown notification, The method of notifying building occupants of a lockdown shail be included in
the plan. The method of notification shail be separate and distinct from the fire alarm signal.

406.3.32 Emeraency lockdown training. Where a facility has a lockdown olan, employees shall be trained on
their assigned duties and procedures in the event of an emergency lockgown.

(Renumber remaining sections)
3. Add new definition as follows:

402.1 Definition. The following word and term shall, for the purposes of this chapter and as used elsewhere in
this code, have the meaning shown herein.

LOCKDOWN., An efmeraency situation requiring that the occupants be sheltered and secured in place within a
building when norqfai evacuation would put occupants at risk.
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Naticrat institute for Occupational Safety and Health released a report, ‘Preventing injuries and Deaths of Fire Fighters Due to Truss System
Failures' recommends identifying structures by suggesting thal building owners and managers “Consider placing building construction
information outside the building. Include information about roof and floor type {presence of trusses, materials used), roof loads (heating,
ventilation, and air conditioning {HVAC) units, displays), sprinkier systems, utilities, chemicals on site and contact numbers. Use and follow
the proper buiiding codes.”

This Building Information Sign has brought many people together from various industries (the structurat building component, steel &
wood industries, building officiats, fire service} to collaborate on a BiS system that is comprehensive and meets the need of the fire service
for information that attows for a quicker building assessment on the fire ground. This addresses a key guestion that has been asked for quite
some time -- “How do we provide building information to the fire service?”. With this Building Information Sign we are praviding the
responding fire fighters crucial information at the most important time period. Officers will be able to make educated decisions based on the
information provided in this sign or be prompted by the Tactical Considerations to request better information.

Bibliography:
1. NiOSH Alert - “Preventing injuries and Deaths of Fire Fighters due to Truss System Failures” April 2605

Final Action: AS AM AMPC D

F75-07/08, Part i
IBC 501.3 (New)

Proposed Change as Submitted:

Proponent: Sean DeCrane, Cleveland, OH Fire Departrment representing International Association of Fire
Fighters Local #93, Cleveland, OH; Kirk Grundahl, WTCA Representing the Structural Building Component

Industry
PART I - IBC GENERAL

1. Add new text as feilows:

501.3 Building information sign. Building information signs shall comply with Sections 501.3.1 through 501.3.7.

501.3.1 Sign locatien. The Building inforrnation sign shall be placed on a minimum of two exterior walls
containing a means of access to a building or facility, ng lower than 42" or no higher than 80” inches. and no
further than six (6) feet from main entry point’s unhinged side, or right side if non-hinged opening. Local
jurisdictions shall have the authority to require additional locations.

501.3.1.2 Sign features. The building information sign shall consist of:

White reflective background with red letters:

Durable material;

Numerals shall be Roman or Latin numerals, as required, and/or alphabet letters:
Permanently affixed to the building or structure in an approved manner.

oo |-

501.3.1.3 Sign shape. The building information sign shali be a Maltese Cross as shown in Figure 501.3.1.3
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FIGURE 501.3.1.3

BUlL DING INFORMATION SIGN

501.2.1.4 Sign size and lettering. The minimum size of the building information sian and lettering shall be in
accordance with the following:

1. The width and height shall be § inches by § inches

2. ineheight or width of 2ach Maltese cress wing area shall be 1 1/8 inches and have 2 stroks width of %
inch;

3. The center of the Maltese cross a circle of ovai 3 % inches in diarreier and has 3 stroke wicth of 4 inch;

4, i\H roman numerals and/or alphabetic des*cma't iong, shall be 1 ¥ inch height and have a stroke width of

Ve inch.

501.3.2 Sian Desianations. Designations shail be made based upon the construction type. content, hazard, fire

protection svsiems, life safety and cccupancy. Wherse multiple desionations ccour within 2 classification
Category, the designation used shall be based on the greatest notential risk,

581.3.2 Construciion type {fop wing). The construction types shall be desionatad by assicning the appropriate

Roman numeral, and letter, placed inside the top wing of the Mailese cross. The hourly rating provided is for the

structural framing in acgordanse with Table 8071 of the International Buiiding Code,

Construction Tyne Hourly Rating
Fire Resistive Construction - 3 Hour Rating
iB — Fire Resistive Consiruction - 2 Hour Rating

A — Mon-Combustibie Consiruction - 1 Hour Rating
iB - Non-Combustibie Construction - ¢ Hour Rating

HA — Ordinary Construction - 1 Hour Rating

HiB —~ Crdinary Construction - 0 rour Rating

IV ~ Heagvy Timber Construction

YV — Combustible Construction — 0 Hour Rating
801.2.4 Hazards of content {eft wine). The hazards of bullding contenis shall be desionated by one of tha
following classiications as d ned » NFPA 13 and the spooropriate designation shall be niaced inside the e

wing of the Mallese cross:

1 ~Light Hazard
2 — Moderate Hazard
3 ~ High Hazard

304.3.% Fire protection systems {right wing). The fire protection svstems shall be designated by detarmining
its leval of orotection and assigning the appropriate designation to the right wing of the Maitese cross. Where
multivle svstems are provided, all shail be listed;

By
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AS — Automated Fire Sprinkler System installed throughout;
PS — Partial Automatic Fire Sprinkler System, and designate floor:
CS — Combination Sprinkler and Standpipe Svystern:

S — Standpipe System:
NS — No system installed

501.3.6 Occupancy type {(bottom wing). The occupancy of a structure can accompany particular hazards
related to the stated occupancy. ldentifving the occupancy of a structure will allow fire fighters to make informed
tacticai assumptions and decisions. Occupancies shall be designated in accordance with the occupancy
classification found in Secticn 3021 of the International Building Code and the corresponding designation shall
be placed in the bottorn wing of the Maliese cross.

A — Assembly
B - Business

E ~ Educational

F — Factory or Industrial
H — High Hazard

| — Institutionai

M — Mercantile

R — Residential

S — Storage
U — Utility or Miscellaneous

501.3.7 Tactical considerations {center circle). The building identification marker is designed to provide key
information in the injtial stages of a fire ground incident. The information contained on this sian will allow the initial®
response fire fighters on the initial response group to make more well informed and quicker tactical decisions.

501.3.7.1 Additional Information. Where fire fighters conduct pre-plan operations. unigue situations shall be
identified and placed under within the center section of the sign to allow the initial response fire fighters to identify
that there are special considerations for this occupancy, Special consideration designations include, but are not
limited to:

Protect in place
Limited mobility

Handicapped occupants

Impact resistant drywall

Impact resistant windows:

All types of roof and floor structural members including but not limited to post tension congcrete. bar joists,
joists. rafters, trusses, |-joists and |-beams):

Chemicals;

Plastics;

Explosives

S S hal e N

|fe |0 |~

Inspectors are authorized to use NFPA 1620 as a guide.

501.3.8 Sign classification maintenance, Sign classification maintenance shall comply with ali of the foilowing:

1. Fire departments in the jurisdiction shall define the designations to be placed within the sign.

2. Fire departments in the jurisdiction shall conduct annual inspections to verify compliance with this section
of the code,

3. The owner of a building shall be responsible for the maintenance and updates to the sign in accordance
to fire department designations.

4. The owner of g building shall notify the fire department of any changes that possibly effect the
classifications, of the system, within thirty (30) days of the changes and the Fire Department shall
conduyct an inspection.

5. The owner of a building shali change the effected classification posted on the sign within thirty (30) days

of the changes.

501.3.9 Training. Jurisdictions shall train all fire department personnel on the building identification marker.

{Renumber subsequent sections)
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2. Add standard to Chapter 35 as follows:

NFPA
1620-03 Recommended Practice for Pre-Incident Planning

Reason: This Building Information Sign (BIS) is designed to be utifized in the crucial inftial response of fire fighters to a structure fire. Similar
to the Emergsncy Response Guidebook, published by the Department of Transportation, the BIS is designed to be utiized in the initial fifteen
{15) to thirty {30) minutes of an incident. Fire fighters are trained to size up a situation as early as notification, sometimes appearances can
be deceiving, a type of construction may nat appear to be what it really is. This is becoming an occurrence with urban renewal. As
communities try to design neighborhoods and maintain structural consistency, what may appesar to be a traditional form of construction is
now a designed lightweight system. In the dark, or to mutual aid crews, this is not aiways apparent. Having the BIS will allow responding
companies to make an informed tactical decision. The responding company will be able to identify the type of construction, hazard level of
the contents, occupancy of the building and whather the building is protected with automatic suppression and the extent of the protection.

In Tactical Considerations, we will allow fire fighters to ideniify additicnal considerations and prepare for them. Just by seeing that there are
additionzl considerations would give fire fighters pause o consider additional aspects of the situation. Are there Protect in Place, Handicap
or Limited Mobifity concerns of the occupants. |s the interior constructed using impact resistant dry wall which will make walt breaching very
difficult, is there lexan giazing? These are a sample of concerns that would cause z fize fighter to consider options at an incident. Does the
building conzain lightweight construction in the roof or floors. This can be identified and glaced in the Tactical Considerations. The National
institute for Occupationat Safety and Health released a report, 'Preventing Injuries and Deaths of Fire Fighters Due to Truss System
Failures' recommends identifying structures by suggesting that building owners and managers “Consider placing building construction
information outside the building. Inciude information about roof and floor type (presence of trusses, materials used), roof loads (heating,
ventilation, and air conditioning (HVAC) units, displays), sprinkler systems, utiliies, chemicals cn site and contact numbers. Use and foliow
the proper building codes.” Tactical Considerations, allows fire fighters to identify the type of construction that puts them at risk. The author
also recommends the use of NFPA 1620 as a guide for Pre-Plan operations.

Bibliography:
1. NIOSH Alert — “Preventing Injuries and Deaths of Fire Fighters due to Truss System Failures” April 2005

Cost impact: The code change proposal will have a minimal increase to the cost of construction.

Analysis: Review of proposed new standard NFPA 16820-03 indicated that, in the opinion of ICC Staff, the standard did not compty with ICC
standards criteria.

PART Il ~ IBC GENERAL
Committee Action: Disapproved

Committee Reason: The committee liked the concept but had several areas of concern including which two wails the signs should be
located on, how buildings with fire resistance rating reductions are labeled and the practicality of labeling a building with muitiple
oceupancies. The charging fanguage requiring such signs needs revising to be effective. A suggestion of placing such fanguage in Chapler
9 was alsc offered.

Assembly Action: None

individual Consideration Agenda

This item is on the agenda for individual consideration because a public comment was submitied for Part
H

Public Comment:

Sean DeCrane, Fire Department, Cleveland, OH, requests Approval as Medified by this public comment
for Part L.

Kirk Grundahl, Wood Truss Council of America (WTCA), requests Approval as Modified by this public
comment for Part IL.

Jack Murphy, Fire Safety Directors of Greater New York, requests Approval as Modified by this public
comment for Part il
Replace Part I - 1BC of preposal with the fellowing:

501.3 Building information sign. New buildings shall have a building information sign{s} that shall compiv with Sections 501.3.1 threugh
501.3.7.

501.3.1 Sign location. The Building infermation sign shall be placed on one of the following:

4.1, The entry door ar sidelight, of the address side of the building or structure, af 2 minimum height of 42° above the walking surface;

2:2. The exterior surface of the building or structure no further than 3’ from the entrance door. on either side of the eniry door, ata
minimum height of 42" above the walking surface on the address side of the building or structure;

3. Conspicucusly piaced inside an enclosed entrance lobby, on any vertical surface within 10 feet of the entrance door at a minirpum
height of 42" above the walking surface;

44 Logated inside the building’s fire commang center;
5.5. Located on the exterior of the fire alarm panel or immediatelv along side the panel dogr on the wall if the alarm panel is located in

the enclosed mail fobby.,

S
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501.3.1.2 Sign features. The building information sign shall consist of:

White reflective background with red letters;

Durable material;

Numerais shall be Roman or Latin numerais, as reguired, and/or aiphabet letters;
Permanently affixed to the building or structure in an approved manner.

501.3.1.3 Sian shape. The building information sign shalt be a Maltese Cross as shown in Figure 501.3.4.3

el ol s

Top Wing

ITA & HIA

Bottom Wing

BUILDING INFORMATION SIGN

501.3.1.4 Sign size and lettering, The minimum size of the building information sign and lettering shall be in accordance with the following:

The wigth and height shail be 6 inches by 6 inches

The height or widih of each Maltese cross wing area shall be 1 1/8 inches and have a stroke width of %4 inch:
The center of the Maltese cross a circle of gval 3 %4 inches in diameter and has a stroke widih of 4 inch:

All roman numerals and/or alphabetic designations, shall be 1 ¥ inch height and have a stroke width of % inch,

el

501.3.2 Sign Designations. Designations shall be made based upon the construction fype, content, hazard, fire protection systems. life

safety and ocgupancy, Where multipie designations ocour within a classification Category, the designation used shall be based on the
greatest potential risk.

501.3.3 Construction type {TOP WING). The construction tvpes shall be designated by assigning the appropriste Roman numerai, and

letter, ptaced inside the top wing of the Maltese cross. The hourly rating provided is for the structural framing in accordance with Table 801 of

the Internaticnal Building Code,

Construction Type Hourly Rating
i4 - Non-Combustibie Construction - 3 Hour Rating
1B —Non-Combustible Consiruction - 2 Hour Rating
1A — Non-Combustible Construction - 1 Mour Rating
1B —~ Non-Combustible Construction - 0 Hour Rating
HIA — Non-Combustibie/Combustible Construction - 1 Hour Rating
HIB — Non-Combustibie/Compustible Construgtion - 0 Hour Rating
IV — Heavy Timber Construction -

VA — Combustibie Construction - 1 Hour Rating
VB — Combustibie Consiruction — 0 Hour Rating

501.3.4 Hazards of gontent (LEFT WING), The hazards of building contents shall be designated by one of the fnilowing classifications as
defined in NFPA 13 and the appropriate designation shall be placed inside the left wing of the Maltese cross:

1~ Light Hazard
2 — Moderate Hazard

3 — High Hazard

501.3.5 Fire protection systems {RIGHT WING). The fire protection systems shall be designated by determining its leve| of protection and

assigning the appropriate designation to the right wing of the Maltese crogs. Where multiple systerns are provided, ali shall be listed:

74
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AS — Automaied Fire Sprinkler System instalied throughout;

DS — Dry Sprinkier System and designated areas

PAS — Pre-Action Sprinkler System and designated area

PS - Partial Automatic Fire Sprinkier Svstem, and desianate floor:
CES — Chemical Extinguishing Svstem and designated area;

CS - Combination Sprinkler and Standpipe System;

S - Standpipe System;

NS -~ No system installed

501.2.6 Occupancy type (BOTTOM WING). The occupancy of a structure can accompany particular hazards related to the stated
cooupancy. identifying the occupancy of a structure will allow fire fighters to make informed tactical assumptions and decisions. Occupancies
shall be designated in accordance with the occupancy classification found in Segtion 302.1 of the International Buiiding Code and the
corresponding desianation shall be piaced in the bottom wing of the Maltese ¢ross.

A~ Assembly
B — Business

E — Educational

F ~ Factory or Industrial
H - High Hazard

| — Insiitutional

M —~ Mercantile

R — Residential

S - Slorage

501.3.7.1 Tactical Considerations {CENTER CIRCLE). The Center Cirgle shall alwavs contain the name of the local Fire Service. When
fire fighiers canduct pre-plan operations. unique situations shalt be identified and placed within the center section of the sign to allow the
Initial response fire fighters to identify that there are special considerations for this occupancy. Special consideration designations inciude,
bt are not limited fo:

Impact resistant drywall

Impact resistant glass;

All types of roof and floor structural members including but not limited to post iension concrete, bar joists. ioists, rafiers, frusses
cold-formed galvanized steel, Hoists and I-beams;

Hazardous materials,_explasives, chemicals, plastics, etc.;

jo fpo g

B

501.3.8 Sign classification maintenance, Sign classification maintenance shail comply with gach of the following:

Fire depariments in the jurisdiction shall define the desianations to be placed within the sian.

Fire departments in the jurisdiction shall conduct annual inspections to verify compliance with this section of the code and shall
notify the owner, or the owner's agent, of any required updates to the sign in accordance with fire department designations and the
gwner, or the owner's agent. shail compiy within thirty (30} days.

The owner of a building shall be responsible for the maintenance and updates to the sign in agcordance to fire department
designatlions.

The owner of a building shall notify the fire deparment of any changes that possibly effect the classifications. of the sysiem, within
thirty (30) davs of the changses and the Fire Depariment shall conduct an inspection,

The owner of a building shall change the effected classification posted on the sign within thirty (30) davs of the changes.

i e

jos

Ji

[en

501.3.9 Training. Jurisdictions shail train all fire depariment persennel on Sections 381.3 through 501.3.8..

Commenter's Reason: This Building information Sign (BIS) is designed to be uiilized in the crucial initial response of fire fighters to a
structure fire. Similar to the Emergency Response Guidebook, published by the Department of Transportation, the BIS is designed to be
utilized in the initial fifteen {15) to thirty (30} minutes of an incident. Fire fighters are trained to size up a situation as early as possible after
notification. Gutward appearances can be deceiving and the type of construction may not appear to be what it really is. This is becoming a
more frequent occurrence with urban renewal. Having the BIS will allow responding companies to make an informed tactical decision. The
rasponding company will be able (o identify the type of construction, hazard level of the conients, structural framework, occupancy of the
building and whether the building is protected with automatic suppression and the exiert of the protection.

In the fire service there are many times we are dispatched to a location without an address. Placing this information electronically will
not address those incidents. Once the fire company has located the building or structure, the company officer can relay the correct address
to the Dispatching Center and exit the apparatus to begin an assessment and making tactical decisions. The company officer can not afford
to wait until Dispatch sends an electronic form of the marksr to the mobile computer. This sign will give that arriving officer information to
begin his/fher assessment.

Another instance where a BIS is valuable is with Mutual Aid. Mutual Aid companies do not always share Dispatching Centers therefore
they would not have the abllity to receive the electronic communication. Placing this sign in designated locations will allow arriving Mutual Aid
campanies to begin proper tactical assessments.

In Tactical Considerations, the BIS allows fire fighters to identify additional considerations and prepare for them. Just by seeing that
there are additional considerations would give fire fighters pause to consider unique aspects of the sifuation. Are there special needs for the
occupants? Is the interior constructed using impact resistant dry wall which will make wall breeching very difficult? Is there lexan glazing?
These are examples of concerns that would cause 2 fire fighter to consider options at an incident. Does the buiiding contain dimension
jumber, trusses, I-joists, cold formed steel, etc. in the roof or floors? This can be identified and placed in the Tactical Considerations. The
National Institute for Occupational Safety and Health released a report, ‘Preventing Injuries and Deaths of Fire Fighters Due to Truss System
Failures' recommends identifying structures by suggesting that building owners and managers “Consider placing building construction
information ouiside the building. Inciude information about roof and floor type {(presence of trusses, materials used), roof loads (heating,
ventilation, and air conditioning (MVAC) units, dispiays), sprinkler systems, utilities, chemicals on site and contact numbers. Use and follow
the proper building codes.”

()
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Reason: Buildings are developing “lockdown” pians ir response to securify threats. This proposal wil add requirements ta the IFC on
ockdown plans, lockdown drills and icckdown cperations, not only in schools, but in all buildings where a lockdown plan is desired.

The code does not require a iockdown plan, however if a plan is to be developed, the plan must maintain the integrity of the egress
system to an acceptable level. These lockdewn plans inciude procedures for locking oecupants into individual rooms within the building, and
typicaily do not consider the impact of lockdowns on fire safety. This proposat is intended to sstablish the conditions for lockdown pians so
that they will not decrease the level of life safety in the event of fires.

Many facilities are adopting procedures that can significantly affect fire safety, such as using the fire alarm system to signal a security
emergency, locking doors with devices that prevent egress, and chaining exit discharge doors from the inside to prevent accupants from
leaving the building. it Is important that plans for security threats do not include pracedures that result in viclations of life safety and actually
increase the hazard fo the ocoupants.

Cost impact: The code change proposal will not increase the cost of construction.
Committee Action: Approved as Modified

Modify the proposal as follows:

404.3.3.1 Lockdown plan contents. Lockdown pians shali be approved by the fire code official and shall include the follawing:

initigtion. The plan shail include instructions for reporting an emergency that requires a lockdown.

Accountability. The plan shall include accountabliity procedures for staff to report the presence or absencs of ocoupants.
Reczll. The pian shall include pre-arranged signat for retuming to normal activity,

Communication and coordination. The plan shall inciude an approved means of two-way communication between a central
location and each secured area,

BN

Committee Reason: The proposal was approved because the committee feit that it is appropriate to provide a means for involving the fire
code official in lockdown precedure planning that is currently being done but without fire senvice input. The maodification recognizes that the
NiMS is primarlly & toof for smergency forces and deletes unciear language regarding other applicable iaws. The committee also observed
that the regulations could be improved by including the police and other interested and affected agencies and officiais in the lockdown
planning process. In addition, guidance should be provided on the "accountability procedures” and the "central location” in Sections
404.3.3,1(2) and 404.3.3.1{4}, respectively, and providing applicable exceptions to compliance with ather parts of the code in lieu of the new
last sentence in Section 404.1.

Assembiy Action: None

Individual Consideration Agenda

This itemn is on the agenda for individual consideration because public comments were submitted.
Fublic Comment 1:

Tom Lariviere, Fire Cepartment, Madison, M3, representing Joint Fire Servics Review Committes,
requests Approval as Modified by this public comment.

Further medify proposat as follows:

4041 General. Fire safety, evacuation and ioc_kdown pians and associated drills shail comply with the requirements of this section. The-

plans-shalnotconfictwith-sther sestiops-ofthis-sode.

402.1 Definition. The following werd and term shall, for the purposes of this chapier and as used elsewhere in this code, have the meaning
shown hearein, .

LOCKDOWN. An emergency sifuation, in other than & Group [-3 gggupancy, requiring that e occupants be sheltared and secured in place
within a building when normal evacuation would put occupants at risk.

{Portions of propesal not shown rernain unchanged)

Commenter's Reascn: This item was approved by the Code Development Committee with instruction to the Joint Fire Service Review
Committee to return with some enhancemenis.

Specifically, the 2™ sentence of 404 1 is deleted. If the Lockdown Plan is conflicting with the code, it should not be approved.

The definition of lockdown is revised to sliminate the inciusion of detention facilities,

All of the revisions as a result of floor testimony and as requested by the committee have been included so that the IFC can now more
efficiently svaiuate lockdown glans as they become more commongplace across the CouUntry.

Public Comment 2:

Lawrence G. Perry, AlA, representing Building Owners and Managers Associaiion (BOMA) International,
requests Approval as Medified by this public comment.

.
Lo B
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Further madify proposal as follows:

404.%. General. Fire safety, evacuation and lockdown plans and associated drilis shall comply with the requirements of this section. Fhe-

{Porgions of proposal not shown remain unchanged)

Commenter's Reason: By their very nature, Jockdown’ plans will need f¢ include measures that wiil ‘conflict” with provisions in the IFC and
other ICC codes.

Doors may need to be secured to prevent ingress and/cr egress, lights may be turned off, HYAC may be shut down, etc. Prohibiting a
lockdown plan from including what are determined to be essentizl actions defeats the purpose of developing a lockdown plan, which would
likety lead to ‘unofficial' lockdown plans being developed, defeating the purpose of this code change.

Eliminating the sentence prohibiting ‘conflicts’ with the code does not create a major lcophole. The remainder of the proposal,
specifically Section 404.3.3.1, requires that any lockdown plan be approved by the fire code official. Part of the development and approval of
the plan can include measures for dealing with the code ‘conflicts' that are delermined to be necessary as part of the plan.

If deletion of the language prohibiting any conflict with the code is not deleted, the proposat should be disapproved, as a lockdown plan
with such broad constraints would be useless.

Final Action: AS AM AMPC D

F67-07/08
503.2.1, Appendix D103.1, D105.2

Proposed Change as Submitted:
Proponent: Edwin M. Berkel, CFI, Mehlville Fire Protection District, representing himself

Revise as follows:

503.2.1 Dimensions. Fire apparatus access roads shali have an unobstructed width of not less than 20 feet
(6096 mm), exclusive of shoulders, except for approved security gates in accordance with Section 503.6, and an
unobstructed vertical clearance of not less than 13 feet 6 inches (4115 mm).

D103.1 Access road width with a hydrant. Where a fire hydrant is located on a fire apparatus access road, the
minimum road width shall be 26 feet (7925 mm)_exclusive of shouiders. See Figure D103.1.

D105.2 Width. Fire apparatus access roads shall have a minimum unobstructed width of 26 feet (7925 mm),_
exclusive of shoulders, in the immediate vicinity of any building or portion of building more than 30 feet (9144

mm} in height.

Reason® The intent of the widsth requirements for fire apparatus access roads is that the all-weather surface capabie of supporting the
expected imposed loads of apparatus be applicable to the fult 20 foot width of the road to provide space for fire apparatus o pass one
another during fireground operations. The need to pass may occur when engines are parked for hydrant bookup or laying hose or when
trucks are performing aeriai ladder cperations. including adjacent road sheulders in the 20 foot width measurement could yield sub-standard
and inadequate driving surfaces for apparatus. This proposal will make it clear that the shoulders are not to be included in the minimum fire

apparatus access road width.

Cost Impact: The code change proposal will not increase the cost of construction.

Committee Action: Approved as Submitted

Committee Reason: The committee agreed that the proponent's reason statement accurately and adequately substantiates the need for the
change which will provide for full-width, property surfaced fire apparatus access roads.

Assembly Action: None

Individual Consideration Agenda
This item is on the agenda for individual consideration because a public comment was submitted.

Public Comment:

Steve Orlowski, National Association of Home Builders, requests Disapproval.
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This Building Information Sign has brought many people together from various indusiries (the structural building component, steel &
wood industries, building officials, fire service) to collaborate on a BIS system that is comprehensive and meets the need of the fire service
for information that allows for a quicker building assessment on the fire ground. This addresses a key question that has been asked for quite
some time — “How do we provide building information to the fire service?”, With this Building Information Sign we are providing the
responding fire fighters crucial infermation at the most important time period. Officers will be abie 1o make sducated decisions based on the
information provided in this sign or be prompted by the Tactical Considerations to request better information.

Bibliography:
1. NIOSH Alert - "Preventing Injuries and Deaths of Fire Fighiers due to Truss System Failures” April 2005
Final Action: AS Al AMPC D

F78-07/08
507.4 (New), 502.1 (New)

Proposed Change as Submitted’:

Proponent: Scott Poster, Fire Department, Los Angeles County, CA
Add new text as follows:

507.4. Structures and outdoor storage underneath high-voltage transmission lines. Struciures and outdoor
storage underneath high-voltage transmission lines shall comply with Section 507.4.1 and 507.4.2.

507.4.1 Structures. Structures shall not be constructed within the utility easement underneath high-voltage
transmission lines.

Exception: Restrooms and unoccupied telecommunication structures of non-combustible construction less
than 15 feet in height,

567.4.2 Outdoor storage. Outdoor storage within the utility sasement underneath high-voitage transmission
lines shall be limited {0 noncombustible material. Storage of hazardous materials ingluding. but not [imited to,
flammable and combustible liquids is prohibited,

Exception: Combustible storage, including vehicles_is allowed provided that a plan indicating the storage
configuration is submitied and approved.,

12.1 Definitions. The following words and terms shall, for the purposes of this chapter and as used elsewhere
i this code, have the meanings shown herein.

'GH-VOLTAGE TRANSMISSION LINE. An electrical power fransmission line operating at or above 66 kilovolts

son: Structure fires underneath high-voltage transmission lines could cause arcing and shock hazard, Firefighting operations involve the
*f elevated aerfal apparatus and other amergency equipment, personnel aboveground and hose streams that may come in close
Tity to high-voltage transmission fines. According te nationally recognized utility companies, manual de-energization of lines may take
nutes or lenger to accomplish. A history of problems with structure fires underneath high voitage lines does not exist, due to the fact
1@ utility companies have set interna! policies that until recently allowed only low-intensity use of the property underneath high-voltage
1ission lings.
tom NIOSH Hazard 1D #15, January 2002, Firefighters Exposed to Electrical Hazards During Witdland Fire Cperations
-smoke can obscure energized electricat fines or equipment and can become charged and conduct electrical current.”
m Bonneville Power Administration, Living and Working Safely Around High Voitage Power Lines
1, DOE/BP-1821, "Smoke and hot gases from a large fire can create 2 conduciive path for slectricity. When 3 fire is burning under a
ssion line, electricity could arc from the conductor to the ground, endangering people and objects near the arc”
-m SP-Ausnet, Corporate Communications Team, Melbourne, Victoria. “Excessive exposure to “electric flelds” and “magnetic fields”
d harmful to humans or animais. Powerfines are designed such that the eleciric and magnetic fields at ground level and at the
s of easements are kept within these standards. If one was to change the conditions on the ground under a high voltage line, such
' & structure or raise the ground level, etc. then the persons in the vicinity of these higher levels are exposed to higher than
lectric and magnetic fields. It should be noted that the effect of these fields are proportional to the field strength as well as the
axposure.”

The code change proposal will nat increase the cost of construction.

» Action: Approved as Modified
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Modify the proposal as follows:

315.4 Storage underneath high-voitage transmission lines. Storage focated underneath high-voitage transmission lines shatl be in

accordance with Secfion 807 4.

{Portions of the proposal not shown remain unchanged)
Committee Reason: The proposal was approved hbecause the committee felt that it will provide enhanced frefighter safety when working on

incidents underneath high-voitage fransmission fines. The modification: provides a nesded cross-reference to the provisions from a new
section in the combustible storage section in Chapter 3.

Assembly Action: None

Individual Consideration Agenda
This item is on the agenda for individual consideration because a public comment was submitted.

Public Comment.

Robert J. Davidson, Davidson Code Concepts, LLC, representing Plug Power, inc., requests Approval as
Modified by this public comment.

Further modify proposal as follows:

507.4.2 Qutdoor storage. Cutdoor storage within the utility easement underneath high-voitage transmission fines shall be iimited to
noncornbustible material. Storage of hazardous materials including, but not iimited to, flammable and combustibte liquids is prohibited.

Exception: Combustible siorage, including vehicles, and fuel storage for back up power equipment servicing public ufility equipment is
allowad provided that a pian indicating the storage configuration is submitted and approved.

(Portions of proposal not shown remain unchanged}

Commenter's Reason: The restrictions the fire code commitiee added by their acceptance of F78-07/08 are a good addition to the code that
will address a potentiai hazard to firefighters. However, as currently approved the new code fanguage will conflict with & need to provide fuel
for back up powsr supplies for critical public utility equipment instaliations. Some of this equipment involves telecommunications equipment
that emergency servicas rely on for communication. The modification contained within this proposal is intended fo address that issue.

Some sguipment installations that are located upon the utility easernent undermneath high-voltage transmisston lines, such as the
telecommunication structures permitied by the exception to Section 507 4.1, require back up power supplies. Many of the back up power
installations require figuid or gaseous fuel storage and the new code language currently accepted by the fire code committee would prohibite
the fuel supply from being located on the uility easement.

This proposed madification of Section 507.4.2 would allow the fuet for back up powers supplies o be located on the utility easement,
nowever, it would Iimit the fuel to only that necessary for equipment servicing public utility equipment and subject to the approval of the fire
code official aliowing the fire service o maintain controt over the installations.

Final Action: AS AM AMPC D

Proposed Change as Submitted:

Proponent: Ken Kraus, Fire Department, L.os Angeles, CA

Revise as follows:

509.1 (IBC [F] 911.1) (Supp) Features. Where required by other sections of this code and in all buildings
classified as high-rise buildings by the International Building Code, a fire command center for fire department
operations shali be provided. The location and accessibility of the fire command center shall be approved by tt
fire department. The fire command center shall be separated from the remainder of the building by notless tb
a 1-hour fire barrier constructed in accordance with Section 706 of the Infernational Building Code or horizon
assembly constructed in accordance with Section 711 of the International Building Code, or both, The room
be a minimum of 96 250 square feet (9 23 m*) with a minimum dimension of 8 10 feet (2438 3048 mm). A l;

of the fire command center and ail features required by this section to be contained therein shall be submitt
approval prior to installation. The fire command center shall comply with NFPA 72 and shall contain the foll
features:
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1103.2.4 Signal Booster requirements. If used, signai boosters shall meet the following requirements:

All signal booster components shali be coniained in a NEMA4 type water proof cabinet,

The hattery system shail be containad in a NEMA4 type water proof cabinet.

The system shall include automatic alarming of malfunctions of the signal booster and battery system,
Any resulting trouble alarm shall be automatically transmitted to an approved central station or
proprietary supervising station as defined in NFPA 72 or, when approved by the fire code official, shall

sound an audible signal at a constantly attended location.
4. Equipment shall have FCC Certification prior to installation.

[0 {h |

1103.2.5 Additional frequencies and change of frequencies. The emergency responder radio coverage
systemn shall be capable of modification or expansion in the event frequency changes are required by the FCC or
additional frequencies are made available by the FCC,

1103.3 installation requirements. The installation of the public safety radio coverage system shall be in
accordance with Sections 1103.3.1 through 1183.3.5,

1103.3.1 Approval prior to installation. No amplification system capabie of operating on frequencies licensed to

any public safetv agency by the FCC shall be installed without prior coordination and approval of the fire code
official.

1103.3.2 Permit required. A construction permit as required by Section 105.7.11 shall be obtained prior to the
installation of the emergency responder radio coverage system.

1103.3.3 Minimum gualifications of personnel. The minimum gualifications of the system designer and lead
installation personnel shall include:

1. AValid FCC issued General Radio Operators License, and
2. Certificaticn of in-buiiding system fraining issued by a naticnally recognized organization. school or a
certificate issued by the manufacturer of the equipment being installed.

The agency may waive these requirements upon successful demonsiration of adeguate skills and experience

satisfactory to the fire code official.

1103.3.4 Acceptance test procedure. When an emergency responder radic coverage system is required, and
upon completion of installation, the building owner shall have the radio svstem tested 1o ensure that two-way
coveraqge on each floor of the building is a minimum of 90 percent. The test procedure shall be conducted as

follows:

1. Each floor of the building shall be divided into a grid of 20 approximately equal areas.

2. The test shall be conducted using a calibrated portable radic of the latest brand and model used by the
agency tatking through the aqency's radic communications system.

A maximum of two nonadjacent areas will be allowed to fail the test.

In the event that three of the areas fail the testi, in order to be more statistically accurate, the floor may be

| |eo

divided into 40 equal areas. A maximum of four nonadiacent areas will be allowed to fail the test. If the
system fails the 40-area test, the system shall be altered to meet the 80 percent coverage requirement.
A test location approximately in the center of each grid area will be selected for the {est. then the radio
will be enabled to verify two-way communications to and from the outside of the building through the
public agency's radio communications system. Once the test location has been selected, that location
shall represent the entire area. If the test fails in the selected test location, that grid area shall fail, and
prospecting for a better spot within the grid area will not be allowed.

The gain values of all amplifiers shail be measured and the test measurement results shall be kept on file

1S

o

with the building owner so that the measurements can be verified during annual tesis. In the event that
the measurement resuits become Iost, the building owner will be required to rerun the acceptance test to
reestablish the gain values.

As part of the installation a spectrum analyzer or other suitable {est equipment shall be utilized o insure
spurious oscillations are not being geperated by the subject signal booster. This test will be conducted at

i

time of instailation and subsequent annual inspections.

1103.3.5 FCC compliance. The emergency responder radio coverage system instaliation and components shatt
aiso comply with all applicabie Federal requlations, including but not limited to, Federal Communications Rules
(47 CFR 80.219).
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APPENDIX |
EMERGENCY RESPONDER RADIO COVERAGE

SECTION 1103
TECHNICAL REQUIREMENTS

{Rermumber subseguent sections.}
(Portions of Appendix | of the proposal not shown remain unchanged.)

Commenter's Reason: The CTC also proposed a code change to address repeaters in F171 - 07/08. The CTC prefers ¥87 and has worked
with the proponent in developing a public comment to clarify the provisions for new and existing buildings.

511.1: This section has been clarified t note that the existing coverage levels at the building (not in the building) need not be upgraded
as a result of the need for coverage in the building. The purpose of the radio coverage in the building is to take the existing signal outside the
building and ampiify it. The exceptions provide an option for wired systems as an alternative and also if it is determined by the fire code
official that emergency coverage is not needed, then it need not be provided. Obviously, beth of these exceptions will require that the code
official be consuited by the design professional.

There are two reasons for leaving an exception for the wired systems, One is because some fire service representatives have asked for
the aption to be there so they can make the decision whether or not to deal with the radio repeater system. Note that it is not automatically
available, oniy i approved, so in your jurisdiction you won't have to approve it. The other reason for the wired option is because there are
situations where you cannot solve the problem with radic repeater techinclogy because the space is designed o prevent any radio waves
from getting in or out, {lead shielding for exarnpie), in those cases the ability will exist for the lacal code officials to approve, (actually to
require as well}, a wired system if they agree it is the proper method for that space.

511.2: The provisions for signai strength are viewed as critical and need o be uniformty applied. As such, they have been relocated
from the proposed appendix and incerporated into the body of the code.

511.3: There is clearly a need for existing buildings to be provided with coverage. MHowever, requiring an existing wired systemn to be
updated within 18 months when the system is operational or can be repaired is viewed as excessive. Further, an 18 morth threshold is
rather arbitrary and reaily should be left up to the adopting authority to decide the time frame for compliance for existing buiidings.

907.2.12.2: This comment is intended to clarify where wired systems are provided and approved, i can be used in lisu of a radic
systermn and provides the technical language concerning how the system is 1o be installed.

Code issues are assigned to the CTC by the ICC Board as “areas of study”. Informaticr: on the CTC, including; meeting agendas;
minutes; reports; resource documents; presentations; and all other materials developed in conjunction with the CTC effort can be
downloaded from the following websile: hitp:/fwww.iccsafe cra/csiee/clolindex.html. Since its inception in Aprril/2005, the CTC has held
fifteen meetings - all open o the public. This public comment is a result of the CTC's investigation of the area of study entitied "NiST World
Trade Center Recommendations”. The CTC web page for this area of study is: hitp./www.iccsafe org/os/co/cle\WTC htmi

Public Comment 2:

Tom Lariviere, Fire Department, Madison, MS, representing Joint Fire Servige Review Committee. B
requests Approval as Modified by this public comment.
Medify proposal as follows:

SECTION 511
EMERGENCY RESPONDER RADIC COVERAGE

Huilding A

511.1 Emergency responder radio coverage in ney ge—Atnew pproved radio coverage for emergericy
responders within the biilding based OpGn the existing coverage levels of the public safety communication of the jurisdiction at the
exierior of the bupeing, this section shall not revuire improvement of the existing public safety communication systema

Exceptions:

1. Where approved by the building cede official and the fire code ¢fficial, a wired communication system shall be permitted to be

instafled or maintained in lieu of an approved radio coverage system.

2. Where it is defermined by the fire code official that the radio coverage system is not needed,

511.2 Emergency responder radio coverage in existing buildings. Existing buildings that do not have approved radio coverage for
emergency responders within the building shal be equipped with such coverage according to one of the following: within-18-monthe-of-

1 Whenever exjsiing wired communigation system cannot be repaired or is being replaced, or where not approved in accordance
with Section 511.1 Exception 1.
2. Within a time frame established by the adopting authority.

§11.3 Technical Requirements, Systems. cormponents, and equipment reguired to provide emergency responder radio coverage systern

shall compiy with Sections 511.3.1 through 511.3.2.5.
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511.3.1 Radio signal strength. The building shall be considered to have acceptable emergency regponder radio goverage when signal
strengih measyrements in 95 percent of all areas on each floar.of the bullging meet the signal strength requirements in Sections 511.3.1.1

ang 511.3.1.2.
qum signal strength gf -85-dBmrshall be receivabie

110341 511.3.1.1 Minimum signal strength into the building. A minir in the

building.

#103.4-2 511.3.1.2 Minimum signal sirength out of the building. A
radio syatern when transmitted from within the building.

511.3.2 System design. The emergency responder radic coverage sysier

/ hall be designed in accordanse-witti Sections 511.3.2.1
ugh 511.3.2.5. -

I:

1463.2.4 511.2.2.1 Amplification Systems Allowed. Buildings and structures which cannot support the required Ievel of radio coverage
shall be eguipped with a radiating cable system, a distributed antenna system with FCC certified signat boosters, or other system approved
by the fire code official in order to achieve the reguired adequate radio coverage.

1403.2.2 511.3.2.2 Technical criteria. The fire code official shall maintain a document providing the specific technical information and
requirements for the emergency responder radio coverage system. This document shall contain, but not be timited 1o, the various
frequencies required, the location of radio sites, effective radiated power of radic sites, and other supporting technical information.

1103.2.3 511.3.2.3 Secondary power. Emergency responder radio coverage systems shall be provided with an approved emergancy power
supply. The emargency power supply shall e capable of operating the emergency responder radio coverage system for a pericd of at least
twelve hours. When primary power is lost, the power supply to the emergency responder radio coverage systemn shall automatically transfer
to the emergency power supply.

1402.2.4.511.3.2.4 Signal Booster requirements. If used, signal boosters shall meet the following requirements:

1. All signal boostar components shall be containeg in a NEMA4 type water proof cabinet.

2. Battery systems used for the emergency power source shall be contained in a NEMA4 type water proof cabinst.

3. The system shail include automatic alarming of malfunctions of the signal booster and batteries used as the emergency power
supply. Trouble atarms shall be automatically transmitted to an approved central station or proprietary supervising station, or when
approvad by the fire code official, shall sound an audible signal at a constantiy attended location.

4. Equipment shall have FCC Certification prior to installation.

1103.2.5-511.3.2.5 Additional frequencies and change of frequencies. The emergency responder radio coverage system shali be capalje

of madification or expansion in the event frequency changes are requirad by the FCC or additionat frequencies are made available by the
FCC.

1403.3.511.4 instailation requirements. The instaflation of the public safety radio coverage system shalt be in accordance with Sections
511.4.1 through 511.4.5.

1193.3-1-511.4.1 Approval prior to installatioh e amplification system capatle of operating on frequencies licensed to any public safety
agency by the FCC shail be instalied withelt prior cordination and approval of the fire code official,

1483.2.2.511.4.2 Permit required. Adonstraction permit as required by Section 105.7.11 shall be obtained prior to the installation of the
emergency responder radio coverage

}403.3-3-511.4.3 Minimum qualifications of personnel. The minimum qualifications cf the system designer and iead instailation personnel
shall include:

1. AValid FCC issued General Radio Operators License, and
9. Certification of in-building system training issued by a nationally recognized organization, school or a certificate issued by the
manufaciurer of the equipment being installed,

The agency may waive these requirements upon successfut demaonstration of adequate skilis and experience salisfactory to the fire
code official.

1403.2.4-511.4.4 Acceptance test procedure. When an emergency responder radio coverage systemn is required, and upon completion of
installation, the building owner shalt have the radio system lested to ensure that wo-way coverags on gach floor of the building is a minimum
of 90 percent. The test procedure shail be conducted as follows:

1. Each fioor of the buiiding shall be divided inte a grid of 20 approximately equal areas.

2 The test shall be conductad using a calibrated portable radio of the tatest brand and madsal used by the agency ialking through the
agency's radio communications system.

3. A maximum of two nonadjacant areas wilt be allowed to fail the test.

4 Inthe event that three of the areas fail the test, in order to be more statistically accurate, the floor may be divided into 40 eguat
areas. A maximur of four nonadjacent areas will be allowed to fail the test. If the system fails the 40-area test, the system shall be
altered to mest the 90 percent coverage requirement.

5. A test location approximately in the center of each grid area will be selectad for the test, then the radio will be enabled to verify
two-way communications to and frem the outside of the building through the public agency's radio communications systern. Once
the test location has been selected, that location shali represent the entire area, f the test fails in the selected test jocation, that
grid area shall fail, and prospecting for a better spot within the grid area will not be aliowed.

6. The gain values of all amplifiers shall be measured and the test measurement results shall be kept on fils with the building vwner
so that the measurements can be verified during annual tests. In the event that the measurement rasults bacome lost, the building
owner will be required to rerun the acceptance lest to reestablish the gain valuss.
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7. As part of the instailation a spectrum analyzer or other suitable test equipment shall be utilized to insure spurious oscillations are
not being generated by the subject signal booster, This test will be conducted at time of installation and subsequent annual
inspections,

11033-5-511.4.5 FCC compliance. The emergency responder radio coverage system installation and components shali also comply with all
applicabie Federal regulations, including but not limited to, Federat Communications Rules (47 CFR 80.219),

103-4-511.5 Maintenance. The emergency responder radio coverage system shall be maintained operational at all times in accordance with
Sections 511.5.1 through 511.5.3.

1403:4.3-511.5.1 Testing and proof of complance. The emergency responder radio coverage system shall be inspected and tested
annuaily or whenever structural changes occur including additions or remoedels that could materially change the originai fisld performance
tests. Testing shall consist of the following:

1. in-building coverage test as described in Section M83.4.3 511.4.4.

2. Signal boosters shall be tested to ensure that the gain is the same as it was upon initial instailation and acceptance.

3. Backup batteries and power supplies shail be tested under load of a period of one hour to verify that they will properly operate
during an actual power autage. If within the one hour test period the battery exhibits symptoms of failure, the test shall be extended
for additional one hour periods until the integrity of the battery can be determined.

4. All other active components shall be checked to verify operation within the manufacturer’s specifications.

5. Atthe conclusion of the testing a report shall be submitted to the fire cede official which shalt verify compliance with Section
He3-34 51144

H03-4-4-511,5.2 Additional frequencies. The building owner shall modify or expand the emergency responder radic coverage system at
their expense in the event frequency changes are reguired by the FCC or additional frequencies are made available by the FCC. Prior
approval of & public safety radio coverage system on previous frequencies does not axempt his section.

1103.4.5 511.5.3 Field testing. Agency persunnel shall have the right to enter onto the property at any reasonabis time to conduct fieid-
testing to verify the required level of radio coverage.

1402.4 562.1 Definitions. > - = PRE~-3 tlows: The following words and terms shall, for the
purposes of this chapter and as used elsewhere in this code, have the meanings shown herein.

AGENCY. Any emergency responder depariment within the jurisdiction that utilizes radic frequencies for communication. This couid inciude,
but not ke limited to, various public safely agencies such as fire department, emergency medical services and law enforcement.

--------

807.2.12.2 (IBC [F] 907.2.12.2) (Supp) Fire department communication system.-An-approved emergencyrespenderradio-coverage-

communications systern is approved in fiey of an emergency responder radio coverage system in accardance with section 511, the wired fire
department communications systems shall be designad ang installed in accordance with NFPA 72 and shall operate between a fire
command center complying with Section 509, efevators, elevaior iobbies, emergency and standby power rooms, fire pump rooms, areas of
refuge and inside enclosed exit stairways, The fire department communication device shail be provided at each floor level within the
enclosed exit stairway.

Ho4t-Rormit 105.7.11 Radio coverage system. A ¢
responder radio coverage systems and related equip
modification and does not require a permit.

(Renumber subsequent sections)

S08.1 (IBC [F] 9111} (Supp) Features. Where required by other sections of this code and in all buildings classified as high-rise buildings by
the Internafional Building Code, a fira command center for fire departrent operations shall be provided. The location and accessibility of the
fire command center shall be approved by the fire department. The fire command center shail be separated from the remainder of the
building by not less than a 1-hour fire barrier construsted in accordance with Section 706 of the /nternational Building Gode or horizontal
assembly constructed In accordance with Section 711 of the Infemational Building Code, or both. The room shall be a minimum of 96 square
feet {9 m2) with a minimum dimension of 8 feet {2438 mm). A layout of the fire command center and all features required by this section to
be contained therein shall be submilted for approval prior to instaliation. The fire command center shall comply with

NFPA 72 and shall contain the following features:

1. The emergency voice/alarm communication system unit.
2. The fire department communications system, where a fire depantment communications system is provided.
3. through 17, (No change to current text)

Delete entire Appendix | as follows:

A ated Ty T e e i Qi odifications. The
further revision is a result of the commenis from the Code Development Commitiee when they provided direction to reiocate the Appendix
into the body of the code. Therefore, the diffserence between this Public Comment and the Public Comment from the CTC work group is that
Anvendix s deleted and the requirements are placed into Section 511,
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As the appendix was relocated into the code, some minor clarifications cccurred. Based on the Public Comment from the CTC work
group, the following revisions are made: .

1. B11.5- The two sections from the Appendix 1103.4 and 1103.4.1 have been combined into one section for simplicity.

2. §07.2.12.2 - the term “emergency responder” is added since the corract term is “emergency responder radio coverage system”.

This is editorial.
3. 105.7.11 - this permif requirement is added to Chapter 1. Since the appendix is deleted, the permit requirement also needs to be

iccated within the code. This is editorial,
4. Appendix | - The entire appendix is relocated into the code. This was a request of the Code Development Commitiee and can be

seen in their Reason Statement in Report on Hearings.
5. IEC 509.1 (IBC 911.1) — this section Is revised to address the fact that a fire command center may not have a fire department

communications system, when emergency responder radio coverage is provided.
Public Comment 3:

Tim Pate, City & County of Broomfieid Building Department, representing Colorado Chapter of ICC,
requests Approval as Modified by this public comment.

Modify proposal as follows:

511.1 Emergency responder radio coverage in new high rise buitdings. Al new high rise buildings as defined in Section 403.1 of the
internationai Building Code buiidings shall have approved radio coverage for emergency responders within the building.

511.2 Emergency responder radio coverage in existing high rise buildings. Existing high rise buildings as defined in Section 403.10f the
International Buiiding Code buikdings that do not have approved radic coverage for emergency responders within the building shall be
equipped with such coverage within 18 months of receiving notice of such deficiency from the fire code cofficial.

APPENDIX |
EMERGENCY RESPONDER RADIO COVERAGE FOR HIGH RISE BUILDINGS

1101 Scope. Systems, components, and equipment required 1o provide emergency responder radio coverage in high rise buildings shall be
in accordance with this appendix.

(Portions of proposal not shown remain unchanged)

Commenter's Reason: The proponent of this revision states “Large buildings have histerically provided barriers to radic communications
within them. This is the reason high rise buildings are required to install hard wired, two-way communications systems. The typical system
has phane jacks strategically located throughout the building (in stairways, elevator lobbies, and inside elavators), with hand sets available to
amergency responders in the fobby or the fire contre] room. However, problems with this sclution include: ...”

Sections 511.1 and 511.2 specify that radic coverage is required for aff buildings. These sections do not require installation of an
Emergency Responder radio communication system (ERRCS}. The proposed (353 requires instaliation of an ERRCSE in high rise buildings.
Reguirements of ERRCS noted in Section 403.7 in G53 are in fieu of the two way communication system which has been required in high
rise buildings for many years. Sections 511.1 and 511.2 are not correlated with the revisions proposed under G53. The proposed Sections
511.1 and 511.2 could be misconstrued where requirements could be applied to any building regardiess of size, materials used in
constuction of the building, number of stories and similar. For example, a three tier open parking garage wouid ctherwise be subject to
requirements of the proposed Section 511.

Public Comment 4.

Lawrence G. Perry, AlA representing Building Owners and Managers Association (BOMA) international,
requests Approval as Modified by this public comment.

Modify proposal as fellows:

511.2 Emergency responder radio coverage in existing buildings. Existing buildings that do not have approved radio coverage for
emergency responders shalf be provided with approved ragic coverage to the exient, and within a time frame. established by the adopting
authority. within-the-building-sh orovided-with ch-coverage-within-18-menth eoeiving-Rotice—o ich-deficiensy A & &
official—

{Portions of proposat not shown remain unchanged)

Commenter's Reason: During the lengthy consideration of this code change proposal after the Palm Springs code development
hearings, by both a task group and then the full ICC Code Technology Committee, it became clear that the potential impact on existing
buildings of this change will be significant. However, without a mechanism in place within a jurisdiction to determine which buildings
need to have improved coverage, and how existing buildings would be assessed te determine whether they aiready have adequate
coverage, any attempt to specificaily establish provisions for existing buddings is flawed. In many jurisdictions, any refroactive code
requirement will simply be deleted from the code.

The original code change proposat simply required that svery existing building be brought into compliance with the new radio
coverage provisions within 18 months. However, the clock did not begin ticking untit one was notified that their building did not currently
have adequate coverage. This missing link is a significant flaw. However, proposing that somehow every single building in a risdiction
be tested to determine whether additional measures would be needed is an even more significant flaw. The separately-submitied CTC
public comment seeks to limit the application for existing buildings to high-rise buiidings, underground buildings, and large assembly
facifities. The CTC comment still lacks criteria for determining the existing caverage provided within these existing buildings. and leaves
the time frame for compliance to the adopting autherity.
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This comment seeks to further the approach used in the CTC comment {which requires the adopiing authority to establish the time
frame for compliance), and simply provides a ‘heads-up’ to adopting jurisdictions that if they wish to apply these provisions to existing
huildings, they will need to determine which buildings, or which types of buildings, are to be covered, and what the appropriate fime
frame for compliance should be.

Pubfic Comment 5:

Tim Pate, City & County of Broomfield Building Department, representing Colorado Chapter of ICC,
requests Disapproval.

Commenter's Reason:
1. There are no standards for installation of the proposed Emergency Responder Radic Communication System (ERRCS). For systems

such as: fire alarm and detection, sprinkler, standpipe and similar, NFPA Standards outlines how these systems have to be installed.
When these system s are installed per the referenced standards, they are accepted as compliant systems. However, the proposed
ERRCS does not have any provisions regarding instaliation of this system. After installation, the ERRCS has to be tested to verify that
the test criteria are met. ¥ instailed systems do not pass the test criteria, they have to be modified and re-tested until final acceptance of
the system. This is not an accepted industry procedure.

Instaliation of the ERRCS in ALL new and exisiing buildings is not reasonable and would be onerous.

Justification presented for installation of this system is for the Large and High Rise buildings. However the proposed Sections 511.1 and
£11.2 mandate installation of these systems in ALL buildings.

There are no code provisions except for the proposed language in G-53 which would require installation of this system in a high rise
building.

The term "Emergency Responder Radio Coverage” could be interpreied as any emergency respender and any municipat agency with a
radio system might mandate installation of this system.

S < A

FPublic Comment 6:

Lawrence G. Perry, AlA, representing Building Owners and Managers Association (BOMA) international,
requests Disapproval.

Commenter's Reason: The Code Development Committes Reason statement for approval of this code change provides excellent
rationale for Disapproval of this change. “The committes indicated, however, that there are substantial issues which need to be
resclved, including:

+  applicabifity to "all” buildings wouid be unreasonable;

+ the application to existing buildings would be onerous;

» there is no exception for single family residences;

+  deleting the fire department communications system would eliminate a useful backup system...”

Al Buildings. The proposal as writlen applies to ALL buildings. Regardless of how many persons stand up to testify that ‘well,
gelly, we'd never require EVERY building to have to do an assessment or to install equipment”, if it is in the code, that is the
requirement, and it introduces unreasonable requirements into the code. The scope of the proposal needs to be significantly revised in
order to clearly state: which types of buildings are required to be assessed to determine if equipment needs to be installed, who is
responsible for undertaking the assessment, and what criteria must be used io determine if equipment needs to be instalied.

Existing Buildings. As written, the proposatl essentially abandons the hard-wired communication system required in high-rise
buildings under the current code. This is an unreascnable approach, and will likely meet with strong opposition in many jurisdictions
whare large numbers of buildings have these systems instalied. Additionally, as written, EVERY existing building in a jurisdiction is
covered by this proposal, and would be required at some peint to do something. What, and when, is unclear, which makes for
unacceptable code requirements. The existing building section would require upgrades within 18 months of being notified of a
deficiency by the fire code official, but the proposal provides no mechanism for the jurisdiction to make this determination. This will iead
o widely-varying application, with some jurisdictions assuming ail existing buildings are OK until they find a preblem during a response,
and some jurisdictions assumning all existing buildings must assess their current coverage and ‘prove’ that upgrades are not required.

The extent to which buildings need to provide squipment to ensure adequate emergency responder radio coverage depends partly
on the building, partly on the surroundings {which may change over ime as additicnal buildings go up or come down}, and partly on the
infrastructure that the local jurisdiction provides. This proposal as written passes the entire obligation to the owners of EVERY building
in 2 jurisdiction. As proposed, there will be enormous costs for buildings to determine whether they have adequate coverage, or
enormous costs for the local emergency responders (o assess every building in the jurisdiction, Even larger are the cosis involved for
those buildings that would need to provide additional eguipment 10 ensure adequate coverage, regardiess of the quality of the coverage
provided in the area. As written, a jurisdiction need not ever spend another cent to upgrade any part of their system, as the progosal
passes the entire burden onto the building stock of the jurisdiction. Historically, there has been a reluctance by the fire service to rely an
equipment that they themselves do not maintain (hose lines in buildings is one exampie).

The lengthy technical provisions proposed for the appendix are inappropriate. If the technical provisions are adequatsly
developed, they shouid be contained in the body of the code or in a referenced standard,

Public Comment 7:

Russ Wayman, San Carlos, CA, representing himseif, requests Disapproval.

Commenter’'s Reason:

1. Instaliation of this system in ALL new and existing buiidings is not reasonable and is onerous.

2. The ingustry has not developed a Standard for installation of the Emergency Responder Radio Communication System. After
instaliation of this system has been completed, this system has io be tested to verify that the test criteria are met. There are no
assurances that muitipte reinstallations or upgrades would not be required after the initial instailation.

3. Theterm "Emergency Responder Radio Coverage” could be interpreted as any emergency respender and any municipal agency
with & radio system might mandate instailation of this system.

Final Action: AS AM AMPC D
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Virginia Uniform Statewide Building Code Amendments for In-Building Emergency
Communications

EMERGENCY COMMUNICATION EQUIPMENT. Emergency communication equipment includes, but is
not limited to, twe-way radic communications, signal booster, bi-directional amplifiers, radiating cable systems
or internal multiple antenna, or a combination of the foregoing.

EMERGENCY PUBLIC SAFETY PERSONNEL. Emergency public safety persennel includes firefighters,
emergency medical personnel, law-enforcement officers and other emergency public safety personnel routinely
called upon to provide emergency assistance to members of the public in a wide variety of emergency
situations, including, but not limited to, fires, medical emergencies, violent crimes and terrorist attacks.

SECTION 913
IN-BUILDING EMERGENCY COMMUNICATIONS COVERAGE

913.1 General. In-building emergency communication equipment to allow emergency public safety personnel
to send and receive emergency communications shall be provided in new buildings and structures in accordance
with this section.

Exceptions:

1. Buildings of Use Groups A-5, i-4, within dwelling units of R-2, R-3, R-4, R-5, and .

[

Buildings of Type [V and V construction without basements.

Above grade single story buildings of less than 20,000 square feet.

(8]

4. Buildings or leased spaces occupied by federal, state, or local governments, or the contractors
thereof, with security requirements where the building official has approved an alternative method
to provide emergency communication equipment for emergency public safety personnel.

5. Where the owner provides technological documentation from a qualified individual that the
structure or portion thereof does not jmpede emergency communication signais.

913.2 Where required. For localities utilizing pablic safety wireless communications, new buildings and
structures shall be equipped throughout with dedicated infrastructure to accommodate and perpetuate
continuous emergency communication.

913.2.1 Installation. Radiating cable systems, such as coaxial cable or equivalent shail be installed in
dedicated conduits, raceways, plenums, attics, or roofs, compatible for these specific installations as welf as
other applicable provisions of this code.

913.2.2 Operations. The locality will assume all responsibilities for the installation and maintenance of
additional emergency communication equipment. To allow the locality access to and the ability to operate
such equipment, sufficient space within the building shall be provided.

913.2.3 Inspection. In accordance with Section 113.3, all installations shall be inspected prior fo
concealment.

913.3 Acceptance test. Upon completion of installation, after providing reasonable notice to the owner or their
representative, emergency public safety personnel shall have the right during normal business hours, or other
mutually agreed upon time, to enter onto the property to conduct field tests to verify that the required Jevel of
radio coverage is present at no cost to the owner. Any noted deficiencies shall be provided in an inspection
report 1o the owner to the owner or the owner’s representative.



Virginia Statewide Fire Prevention Code Amendments for In-Building Emergency
Communications

SECTION 511
MAINTENANCE OF IN-BUILDING EMERGENCY COMMUNICATION EQUIPMENT

5111 General. In-building emergency communication equipment shall be maintained in accordance with
USBC and the provisions of this section.

5112 Additional in-building emergency communications instalfations. If it is determined by the locality
that increased amplification of their emergency communication system is needed, the building owner shail
aflow the locality access as well as provide appropriate space within the building te install and maintain
necessary additional communication equipment by the locality. If the buiiding owner denies the locality
access or appropriate space, or both, the building owner shall be responsible for the installation and
maintenance of these additional systems.

511.3 Field tests. After providing reasonable notice to the owner or their representative, the fire official,
police chief, or their agents, shall have the right during normal business hours, or other mutually agreed
uporn time, to enter onto the property te conduct field tests to verify that the required fevel of radio coverage
is present at no cost to the owner,



Reason: The addition of this language provides for clarity to separate the issue of the construction of new floor openings in existing buildings
from the need to enciose exising floor openings in existing buildings, which is addressed by Section 7G4 Floor Openings and Shafts. The
currant language has had numerous questions if new construction for the enclosure of an existing floor can comply with the provisions of
Section 704 or if they must comply with the requirements of the IBC. The proposed language will clarify the intent of the code

Cost impact: The code change proposal will not increase the cost of construction.
Committee Action: Disapproved

Committee Reason: The proposal was disapproved because the committee felt that the current text "New construction...” wouid include
new flcor openings in existing buildings, making the proposal redundant.

Assembly Action: None
Individual Consideration Agenda
This item is on the agenda for individual consideration because a public comment was submitted.

Public Comment:

Wayne R. Jewell, Chair, Hazard Abatement in Existing Buildings Committee, requests Approval as
Modified by this public comment.

Modify proposal as follows:

701.1 Scope. The provisicns of this chapter shall specify the requirements for and the maintenance of fire-resistance-rated construction and
requirements for enclosing floor openings and shafts in existing bulldings. New senstrustion buildings e+ and new floor openings in existing
buildings shall comply with the International Building Code.

Commenter's Reason: In its disapproval, the committee expressed concern that the proposal to specifically call out that new flocr openings
in existing buiidings are required to comply with the IBC would be redundzant. This is not the case because ICC staff has received a
substantial number of calls for assistance on exaclly this question. Without approval of the proposal it will remain unclear that the term ‘new
construction’ applies not only to new buildings, but to the creation of new openings during the course of alterations fo existing buildings. In
order to remove any confusion, it is proposed to modify the language that was originally proposed.

Final Action: AS AM AMPC D

F105-07/08
703.1, 107.2

Proposed Change as Submitted:
Proponent: John C. Dean, National Association of State Fire Marshals (NASFM)

Revise as foillows:

703.1 Maintenance. The required fire-resistance rating of fire-resistance-rated construction (including walls,
firestops, shafl en =5, partitions, smoke barriers, floors, fire-resistive coatings and sprayed fire-resistant
> wint hmembers and fire-resistant joint systems) shall be maintained. Such elements shall

v} propetly repaired, restored or replaced when damaged, altered, breached or
Den@ erein for the passage of pipes, electrical conduit, wires, ducts, air transfer
openinds-ang-hotestnade for any reason shail be protected with approved methods capable of resisting the
passage of smoke and fire. Openings through fire-resistance-rated assemblies shall be protected by seif- or
automatic-closing doors of approved construction meeting the fire protection requirements for the assembly.

107.2 Inspection, testing and operation. Passive fire systems and equipment requiring periodic testing or
operation 1o ensure maintenance shall be inspected, tested or operated as specified in this code.

Reason: Currently there is no requirement for fire-resistance-rated construction to be inspected. in many areas around the country there is
no formal, organized inspection program in place and as such countiess buildings go without ongoing inspections. The requirement to
maintain and repair suggests that this has to oceur if a situation is found to exist. Even in regulated accupancies, problems exist with various
coatings and spray applied fire-resistant materiais’. Without any reguirement to ingpect these elemenis, conditions could exist for years
before heing noticed and repaired. This creates a false sense of security and puts building occupants at risk. The code has been formulated
to require certain fire resistive features. It only stands to reason that these features should be periodically inspected to insure that they are,
and remain, comptliant for the life of the building.

! Findings from the Initial Report of the Partnership for Safer Buildings’. The Nationai Association of State Fire Marshais. March 2003.
http:/iwww firemarshais.org/mission/catastrophic/initial_report.asp.

2008 ICC FINAL ACTION AGENDA

£



Cost Impact: The code change proposal will increase the cost of construction.
Commitiee Action: Approved as Modified

Modify the proposal as follows:

703.1 Maintenance. The required fire-resistance rating of fire-resistance-rated construction {including walls, firestops, shaft enclosures,
partitions, smoke barriers, floors, fire-resistive coatings and sprayed fire-resistant materials applied to structural members and fire-resistant
joint systems) shall be maintained. Such elements shalt be visually inspected by the owner annually: ang properly repairad, restored or
replacst-when damaged, altered, breached or penetrated. Where concealed. such elements_shall not be required o be visually inspected by
the owner ynless the concealed space is accessible by the removal or movement of a panel,_access dogr, ceiling tile or similar movaple
entry to the space. Openings made therein for the passage of pipes, electnicat conduit, wires, ducts, air iransfer openings and holes made for
any reasen shall be protected with approved methods capable of resisting the passage of smuoke and fire. Openings through fire-resistance-
rated assemblies shali be protected by seli- or automatic-closing doors of approved construction meeting the fire protection requirements for
the assembly.

107.2 Inspestion;+ Testing and operation. Passive fire-systems-and-e Equipment requiring periodic testing or operation to ensure
maintenance shall be inspected: tested or operated as specified in this code.

Committee Reason: The proposal was approved because the committee felt that it provides for the periodic inspection of fire-resistance-
rated construction. The modification clarifies who is to conduct the annuat inspection and that permanently concealed elemenis are not
axpected to be inspected; Section 107.2 s also returned to the current text.

Assembly Action: None

individual Consideration Agenda
This item is on the agenda for individual consideration because a public comment was submitted.

Public Comment.

Lawrence G. Perry, AlA, representing Building Owners and Managers Assocciation (BOMA]} International,
requests Disapproval.

Commenter's Reason: The commitiee statement indicates that this ifem was approved because “the committee feli that it pravides for
the periodic inspection of fire-resistance-rated construction.”

This change would ither be a meaningless, ‘feel-good’ addition to the code, or an enormousty compiicated, enormously expensive, and
enormously time-consuming new requirement, The fact that it could be either indicates how extensively flawed the proposai is.

The proposal inciudes no obligation for any documentation of these annual inspections, and testimony provided in Palm Springs
supporting this change indicated it was not & big obligation, as the inspections could be done on a piecemeal basis as the ‘owner’
visited different parts of the facility. Wedl, 10 months from now, the owner of the hotet may not be 100% sure they've been in every guest
room and peeked at every wall, ceiling. and floor, but since they don’t have fo document anything, they probably will decide they've
seen them all.

Testimony in Palm Springs further pointed out the flaws in the proposal. In something like a ballroom with 50 high ceilings,
someone testifiad that one could quickly do the ‘inspection’ with a pair of binoculars, unless of course, there is an access panel in the
ceiling, because then one is obligated to go up 50’ o epen the panel. There were widely varying opinions about what extent of “visual
inspection’ would be required: couid one assess the 100" jong, 50" high ballraom wall from across the room, or wouid one need 10 look
alt along the entire 5,000 SF surface of the wall?

This proposal is a step in the wrong direction. It introduces the noticn that maintenance of fire-tesistance-rated construction is a
once-a-year concern. Current code text makes it a continual obligation.

Since 'accessible’ is a defined term (per 201.3 of the IFC, which cites the 1BC definitions), any concealed element would requira
inspection only i there were an access panel or door located between 15" and 48" above the ficor, as that is the allowable range for
accessible elements. Ceiling tles, which are also noted, would never be ‘acoessible’ per the defined term, as they would be located
above any accessible reach range.

Final Action: AS AM AMPC D

F108-07/08
703.5 (New), 703.1.2

Proposed Change as Submitted:

Proponent: Tom Lariviere, Fire Department, Madison, MS, representing Joint Fire Service Review Committee
1. Add new text as follows:

703.5 Incidental accessory occupancies in Group I-1, 1-2 and R-4 occupancies. Where located in existing
Group I-1. -2 and R-4 occupancies, the incidental accessory occupancies fisted in Table 508.2.5 (Supp) of the

international Building Code shall be separated from the remainder of the building by a fire barrier constructed in
aceordance with Section 706 of the Infernational Building Code or a horizontal assembly constructed in

&5
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F127-07/08
807.1

Proposed Change as Submitted:
Proponent: Philip M. Chandler, NY State Office of Fire Prevention aﬁd Control

Revise as follows:

807.1 General requirements. In occupancies in Groups A, E, | and R-1 and dormitories in Group R-2, curtains
draperies, hangings and other decorative materials suspended from walls or ceilings shall meet the flame
propagation performance criteria of NFPA 781 in accordance with Section 806.2 or be noncombustible.

-

Exceptions:

1. Curains, draperies, hangings and other decorative materials/suspended from Walls of sleeping ureitj
and dwelling units in dormitories in Group R-2 protected by an approved automati i {
installed in accordance with Section 903.3.1 and such materials are limited to ot more than 50—

percent of the aggregate area of walls. %
2. Decorative materials. including, but not limited to, photographs arﬂ fhtings in dormitories in Grour
R-2 where such materials are of limited quantities such that a hazwrd of fire developfent or spread
is not present. .

In Groups I-1 and I-2, combustible decorative materials shall meet the flame propagation criteria of NFPA
701 unless the decorative materials, including, but not limited to, photographs and paintings, are of such limited
quantities that a hazard of fire development or spread is not present. in Group -3, combustible decorative
materials are prohibited.

Fixed or movable walls and partitions, paneling, wall pads and crash pads, applied structuralty or for
decoration, acoustical correction, surface insulation or other purposes, shall be considered interior finish if they
cover 10 percent or more of the wall or of the ceiling area, and shall not be considered decorative materials or
furnishings.

In Group B and M occupancies, fabric partitions suspended from the ceiling and not supported by the floor
shall meet the flame propagation performance criteria in accordance with Section 807.2 and NFPA 701 or shall

be noncombustible.

Reason: it is well recognized that dormitories, especially those housing coflage students, sresent an slevated set of fire risk factors.
Students often away frorn home for the first time, crowded conditions, experimentation with alcoho! and controlled substances, smoking and
use of candles and incense, not to mention a general feeling of invincibility of this age group, are all factors increasing the possibility of fire.
Fire prevention experts have long recognized this fact and sccordingly have worked to counter these risks with greater stringencies in the
design, construction, maintenance and management of these occupancies. Section 807.1 of the IFC and its prohibition of combustible
decorative materials not meeting the flame propagation standards of NFPA 701 in dormitories in Group R-2 is a good example. And not
without good reascn, as in the Chapel Hill fraternity fire and the Providence Cuoliege fire of 1877 where ten students were killed, combustible
interior {rim and decorative materials were identified as playing a major role in the spread and development of the fire. (Comeau, Ed,
“Campus Fire Safety,” in, Cote, Arthur E. P.E_, ed., Fire Protection Handbook, Ninsteenth Edition, Vol. 1, Quincy, National Fire Protection
Asgsociation, 2003; 5-99.)

Notwithstanding the above, in our zeal to prevent loss of life and limb, we have in fact gone cverboard in our regutation of dormitory
interior deceration. Accerding to 807.1 college students are not allowed o post pictures of mom, team pennants, holiday cards, posters of
Bob Dylan, you name if, on the walls of their own bedrooms. Nor can young coeds living at street level in inner city dormiteries provide for
their privacy and security by placing curtains over their windows. Tc be sure, no one is advecating that domitory residents be allowed to
cover every available inch of wall and ceiling with combustible materials that will most certainly enhance the growth and spread of any fire.
Rather in the proposed addition of two exceptions to 807.1, we are attempling to balance the legitimate nesds of dormitory residents to
personalize their own spaces in accordance with their own individual tastes, preferences and privacy concerns with the over-arching need tc
provide for their lfe-safety.

in Excegtion 1, we are liberalizing the use of combustibie materials on windows and wails only, excluding ceilings and the risk of drop-
down fire spread. We allow only an amount sufficient o accommodate the real-world lifestyle of today's students. And in all cases we require
the dormitories to be fully equipped with autormatic sprinkier systems, For those institutions already sprinklered, we feel that this level of
protection will adeguately offset the relaxation of restrictions. To those institutions that have not yet sprinklered all of their existing
dormitories, we feel that the market-driven need to defiver what their customers demand and can get elsewhere, will provide an added
incentive to instail sprinklers sconer than later. Wa feel strongly that sprinklers save lives.

In Exception 2, we provide for only the most basic level of personalization of dormitories. A isvel exaclly the same as already alfowad
for residents of occupancies in Groups 1-1 and §-2; alcoho! and drug centers, haif-way-houses, mental hospitals and detoxification centers, fo
name a few. Is it unreasonable to allow these residents the right io tack a photograph from home on the wall while denying the same right to
nomesick college students?

2008 1CC FINAL ACTION AGENDA



There are some that might argus that Exception 2 relies on an overly subjective assessment standard for establishing the
acceptable limits of combustible decoration: Does # produce a risk of fire spread or not? They might prefer an arbitrarily set percentage
of allowable sombustibles as opposed to a more open-ended standard. However we in the code enforcement community have already
adopted and embraced this criterion as evidenced by the language in 807 .1 in regard to Groups i1 and I-2. We as professionals are
well equipped to determine if a fire hazard exists in a dormitory when dealing with such minute quantifies of decorative materiais without
recourse to our slide rules and iape measures.

Apart from ali that has been said above, consider one more reasen to liberalize 807.1: its iack of practicality. If we are persistent in our
efforts to enforce this provision as written, as many of us have been, seeking 100 percent compliance, we are more than likely fo completely
alienate students and institutional adminisirators as well. Fire pravention is accomplished through education as much as it is by code
enforcement and engineering. If we are the ones that are seen as the grinch that stole freedorm of personal expression and ingividuatity, if we
are the ones handing out fines for an American flag on the wall, our ability to get in front of students and facuity and positively influence their
life-safety decisions will be severely compromised, and for whal? A few scraps of paper or strips of cloth? There are |aws, rules and
regulaticns, that regardless of how well intenided, are simply draconian in their impact. The cost of their enforcement is counter-productive
and counter-intuitive to their purpose. Prohibition comes to mind. We feel that the proposed exceptions to 807.1 provide a more realistic and
humane standard without puiting the public at increased risk of harm by fire.

Cost Impact: The code change proposal will not ingrease the cost of construction.

Committee Action: . . Disapproved

Committee Reason: The proposal was disapproved because the committee expressed concemns over the fack of any apparent raticnale for
allowing the 50% coverage in Exception #1 and also whether such regulations might not be bordering on becoming a civil rights/freedom of

speech issue. Additionally, it was felt that Exception #2 is too subjective and provides no guidance as to what "imited quantities” are, who is
to make the determination that a fire spread hazard is not present or how the hazard might be analyzed and determined.

Assembly Action: None

Individual Consideration Agenda
This item is on the agenda for individual consideration because a public comment was submitted.

Public Comment:

Philip M. Chandler, New York State Department, Office of Fire Prevention & Control, requests Approval
as Submitted.

Commenter's Reason: The Committee identified three reascns for its disapproval of proposal F127-07/08. These reasons are concemn for
possible infringement of constituionally protected free speech, “lack of apparent raticnale for allowing the 50 percent coverage in Exception
#1," and the seemingly vague and overly subjective criteria of Exception #2.

The issue of free speach is in fact at the very hsart of the proposed modification of IFC 807.1, as this code section iiself threatens the
First Amendment right of free speech. As currently written, ail combustibie decorations and hangings, inciuding photographs, paintings,
posters and for that matter, American flags, are effectively prohibited, as very few of these ltems are noncombustible or meet the fiame
propagation performance criteria of NFPA 701, The proposed modifications of F127-07/08 are a remedy. it s a well accepted principie in
American law that there can be life-safety issues that override First Amendment rights; even school chitdren leam that maliciously “yelling
fire In a crowded theatre” is not protected spesch. However, we maintain that combustible decorations do not rise to such a risk threshold as
to be banned entirely, only reasonably regulated.

With the above in mind, the 50 percent sprinkler allowance of Exception #1 shouid be seen as a numerically perfect and reasonable
compromise between those asserting that all combustible decorations in dormitories present an over-arching threat 1o life-safety and those
asserting that there is an insufficient threat t¢ life-safety to warrant abrogation of protected individual expression. Additionally, for those
institetions not yet sprinklered, this exception provides a great inducement to install them. Those that already have sprinkiers may rest
assured that when properly designed and installed, they will provide wall to wall coverage and at the very least, provide a tenable
environment for escape of the occupants in the event of fire. The IFC has provided a 50 percent compromise for sprinklered occupancies
slsewhere without supporting data (807.1.2) and presumably as an inducement for sprinkler installation, has also relaxed building height
requirements (1019.2), fire-resistance standards (1017.1) and egress criteria (1018.1); to do so here in regards to decorations would be
logically consisternt.

As for the Comimittee’s assertion that Exception #2 is overly vague and subjective, consider that the concept of “such iimited quantiies
that @ hazard of fire development or spread is not present,” is precisely the litmus test already adopted by the IFC in regards to i-1 and i-2
occupancies. Who analyzes the fire risk in those occupancies and according to what standards is the hazard there determined? Some might
argue that these occupancy dlassifications are completely dissimitar: I-1 and |-2 are supervised, while R-2 dormitories are not. However this
is not the case. First of all, the very definition of a dormitory in IBC 310.2 rests on the assumption that they are under "single management.”
R-2 dormitories are among the most tightly regulated of all ccoupancies. It is reasonable to expect that among al! of the professionals
exercising oversight of dormitories, including code enforcement personnel, are those that have adequate knowledge of fire behavior to
recogrize an honast-to-goodness fire hazard when present.

Final Action: AS AM AMPC D
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HB 1353 Ad Hoe Firework Report

This report is an account of the activities and recommendations of the Ad Hoc Fireworks
Committee formed to study issues included in HB 1353 introduced by Delegate Tom
Gear in the 2008 session of the Virginia General Assembly, The bill addressed a number
of issues regarding definitions and local authority to regulate fireworks. Several meetings
were hosted by Delegate Gear during the 2008 session in regard to this legislation and

concerns were raised by localities, state and local fire marshals, retailers and fireworks
manufacturers.

After the meetings during the legislative session in which concems of the various parties
were discussed, Delegate Gear advised the Stakeholders that he would strike the bill for
the session if the stakeholders committed to form a work group in order to identify issues
and solutions to the issues raised. The Virginia Association of Counties and the Virginia
Municipal League agreed to facilitate these stakeholder meetings. The various
stakeholders where asked to select representatives for the group and a committee was
formed consisting of representatives of state and local fire groups, the Virginia

Department of Housing and Community development. local governments, a fireworks
manufacturer and retailers.

At the first meeting in April, 2008 introductions where made and the issues where laid
out for the group. Three major issues arose during this discussion. The issues were;

1) The authority of local officials to pass codes more restrictive than the state fire
prevention code

2) The interpretation and imposition of weight restrictions and supervision of fireworks
displays in retail establishments and

3) Whether the definitions of fireworks included in the state code were understandable
and current.

After a lengthy general discussion and vetting of the issues occurred, two workgroups
were formed. The definitions group was chaired by Glen Dean of the State Fire Marshal’s

office and the Mercantile Sales workgroup chaired by Chief Keith Johnson, Fairfax
County Fire Marshall.



These groups met and discussed the issues assigned to them by the Ad Hoc group. Both
work groups reported the results of their work at a meeting held on May 19, 2008 in the
Henrico County Fire training center. The end result of the workgroups were discussed by
the full committee and an agreement was made that while no party got everything they
desired that the compromise reached was agreeable to all parties as a resolution to the
main issue that gave rise to the legislation introduced on behalf of TNT.

The resolution reached included the following conditions for display and storage in
Fairfax and Loudoun Counties:

Display
A representative from the store shall monitor the display of the 1.4G consumer
fireworks {permissible fireworks) to prevent maliciously tampering, attempting to
ignite, or underage accessibility. This store representative may have other duties or
assignments in the immediate area of the approved fireworks but may not be a
cashier.

A store security video system shall monitor the fireworks display during business
hours. In times when the store representative's attention is focused on other duties and
cannot monitor the display of fireworks. the store security video system shall be
continuously monitored by store personnel. This temporary unattended option shall
be utilized no longer than 10 minutes per hour while the store is open to the public. If
unable to comply with this procedure then constant supervision by a competent
person would be instituted including a physical barrier that prevents tampering or
access by unauthorized persons

Storage

In sprinklered buildings a maximum of 250 pounds net weight of pyrotechnic
composition of the total quantity of fireworks, including retail display samples, may be
stored in the building. Where Pyrotechnic composition is not known 25 percent gross
weight of the fireworks including packaging shall be used as the maximum permitted
quantity.

In Non-Sprinklered buildings a maximum of 125 pounds net weight of pyrotechnic
composition of the total quantity of fireworks, including retail display samples may be
stored in the building. Where the net weight of the pyrotechnic composition of the
fireworks 1s not known, 25 percent of the gross weight of the fireworks including
packaging shall be used as the maximum permitted quantity.

The workgroup met on September 29, 2008 at the Virginia Department of Fire programs
facilities in Glen Allen Virginia to discuss and approve the final report. The work of the
committee is completed.



Rodgers, Emory

From: Hodge, Vernon

Sent: Friday, January 09, 2009 9:50 AM

To: ‘Dawson, Robby'

Cc: Rodgers, Emory; Eubank, Paula
Subject: RE: Ad Hoc Fireworks committee report

Attachments: Paper - Mercantile Display of Fireworks.pdf

Robby, attached is a position paper drafied during the subcommittee work on the Ad Hoc Fireworks Committee.
Phyllis and Mark chose not to pass it along to the committee members as they felt it got into broader issues than
the committee was charged with addressing. The paper outiines several issues which | believe should be
addressed in the 2009 code change cycle.

In addition, there are two provisions in the SFPC which do not match the permissibie firaworks law that we need
to look at. They are:

1) Exception #4 to Section 3301.1.3. This exception uses IFC language except the term “permissible fireworks”
was substituted for “specific types of Division 1.4G fireworks.” Unfortunately, the additional IFC ianguage does
not maich our state law for permissible fireworks. It states “where allowed by applicable local or state laws,
ordinances and regulations” and requires that such exempt permissible fireworks still comply with “CPSC 168 CFR,
Parts 1500-1507 and DOTn 49 CFR, Parts 100-178." Our state law simply says that the sale of permissibie
fireworks are exempt from the SFPC and the use, ignition or exploding of permissible fireworks is alsc exempt if
done on private property with the consent of the owner, unless either are prohibited by & local ordinance. So to fix
the exemption, it should be worded to match state law.

2} Exception to Section 3308.2. This exception is an attempt to use the permissible fireworks language in state
law to say that permits are not necessary. However, it adds the term “supervised” which is not in state law at ali.
It also says “use or display” where state law says “using, igniting or expioding.” So the fix would be to change the
provision to match state law. It probably should say, “In locaiities where there are no local ordinances to the
contrary, permits are not required for any person using, igniting or exploding permissible fireworks on private
property with the consent of the owner of such property.”

There is also the correlation of the term “permissible fireworks” with the term “fireworks.” The decision needs to
be made whether permissible fireworks are fireworks, or are not fireworks. The definition doesn't say as the term
is not a subset of the term fireworks. In addition, it's not clear whether permissible fireworks fit the 1.4G category
and are therefore not explosive materials for the purposes of the SFPC.

Vernon Hodge, Technical Services Manager

Technical Assistance Services Office (TASQ)

Division of Building and Fire Regulations

Va. Department of Housing and Community Development
Direct Dial: (804) 371-7174

Email: Vernon.Hodge@DHCD virginia. gov

Blackberry: (804) 382-2973

From: Rodgers, Emory

Sent: Wednesday, January 07, 2009 3:47 PM
To: Dawson, Robby

Cc¢: Hodge, Vernon

Subject: RE: Ad Hoc Fireworks commitiee report

Poundages being set; supervision; and, haven't reviewed files but will ask Vernon to chip in too. Thanks.

From: Dawson, Robby [mailto:Dawsonl@chesterfield.gov]

i

1/9/2009



DISCUSSION PAPER ON MERCANTILE DISPLAY AND STORAGE OF
PERMISSIBLE FIREWORKS

For the Ad Hoc Committee on HB 1353

Author: Vernon W. Hodge, Committee Member Representing the Virginia Board of Housing and
Commaunity Development

Overview

While the issues of whether the sale of permissible fireworks is permitied and whether displays
in mercantile occupancies must not be readily accessible to the public appear to be functions of
local fire prevention regulations and not subject to the Virginia Statewide Fire Prevention Code
(VSFPC), it has become apparent from discussions in the Committee’s workgroup on mercantile
sales that the VSFPC is being used by Jocal fire prevention code agencies to determine the
quantity of perzmsmb]e fireworks that may be displayed and stored for future display in
mercantile occupancies. The purpose of this discussion paper is to examine the application of
pertinent state laws and the VSFPC in this regard and to suggest clarification of the laws and
regulations to eliminate ambiguity and conflict.

Pertinent State Laws
The initial law concerning fireworks was contained in the Commerce section of the Code of
Virginia prior to being moved to the Statewide Fire Preveniion Code section i 2002. All

indications are that when the law was moved, there was no intent to change it. However, there
are some differences in the wording of the two laws that should be examined.

The pertinent provisions in the original commerce law are below:

§59.1-147. Chapter inapplicable to certain fireworks; such fireworks to be used only
on private property.

(a) This chapter shall not apply to the use or the sale of sparklers, fountains, Pharoah’s
serpents, caps for pistols, or to pinwheels commonly known as whirligigs or spinning
jenmies;

(b) Provided, however, the fireworks listed in subsection (a) may only be used, ignited or
exploded on private property with the consent of the owner of such property.

§59.1-148. Local ordinances not affected.

Nothing contained in this chapter shall apply to any ordinance prohibiting the sale,
storage, use, possession or manufacture of fireworks heretofore or hereafter adopted by
any county, city or town.

The pertinent provisions of the VSFPC law are below:

§27-95. Definitions.

e
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“Permussible fireworks” means any sparkiers, fountains, Pharoah’s serpents, caps for
pistols, or pinwheels commonly known as whirligigs or spinning jennies,

§27-96.1 Chapter inapplicable fo certain uses of fireworks.

{nless prohibited by a local ordinance, the provisions of this chapier pertaining to
fireworks shall not apply to the sale of or to any person using, igniting or exploding
permissible fireworks on private property with the consent of the owner of such property.

The first issue concemning the laws is whether they exempt the display and incidental storage of
permissible fireworks in mercantile occupancies. An Attorney General’s Opinion was issued
under the original law which stated that “the fireworks described in §59.1-147 may be sold in
this Commonwealth in accordance with the plain meaning of that statute. In addition, these same
fireworks may be transported, stored, offered for sale and bought, in that such acts are
necessarily incidental to a lawfiil sale.” The complete opinion is attached to his paper and
labeled as “Attachment A

In the omginal law, the terms “use” and “sale” were in subsection *(a)” which was entirely
independent of the “private property” clause, which was in subsection (b) and addressed the use,
igniting or exploding of permissible fireworks. Therefore the sale of permissible fireworks,
including the display and incidental storage of permissible fireworks in mercantile cceupancies
were exempt from the law and the “private property” clause did not come into play.

When the commerce law was moved (o the VSEPC law section of the Code of Virginia, the two
subsections were combined. The restructuring of the language has raised issues concerning
whether the meaning has changed.

The following suggested changes to the VSFPC law will eliminate the ambiguity caused by the
combining of the subsections and clearly address the display and incidental storage in mercantile
occupancies. Two versions are suggested, the first version will maintain the language in the
original law and the second version will permit the regulation of the display and incidental
storage in mercantile occupancies under the VSFPC.

Suggested Revision of §27-96.1 to maintain the original comrnerce law:

§27-96.1 Chapter inapplicable to certain uses of fireworks.

Unless-prohibited-by-a-local-erdinancer-the The provisions of this chapter pertaining to
fireworks shall not apply to the sale of er permissible fireworks, including the display and
incidental storage of permissible fireworks in mercantile occupancies, nor do ihe
provisions of this chapter pertaiming to_fireworks apply to any person using, igniting or
exploding permissible fireworks on private property with the consent of the owner of
such property. However, nothing contained in this chapter shall applv to anv ordinance
prohibiting the sale, storage, use, possession or manufacture of fireworks heretofore or
hereafter adopted bv any county. citv or town.




Suggested Revision of §27-96.1 to permit the VSFPC to regulate the display and
incidental storage of permissible fireworks in mercantile occupancies:

§27-96.1 Chapter inapplicable to certain uses of fireworks.

Unless-prohibited-by—atocal-ordinancethe The provisions of this chapter pertaining to
fireworks shall not apply to the sale of er permissible fireworks, except that reculations
may_be adopted to specifv reguirements for the display and incidental storase of
permissible fireworks in mercantiie occupancies, nor do_the provisions of this chapter
pertaining to fireworks apply to any person using, igniting or exploding permissible
fireworks on private property with the consent of the owner of such property. However,
nothing contained in this chanter shall apnlv to anyv ordinance prohibiting the sale.
storage, use, possession or manufacture of fireworks heretofore or hereafler adonted by
anv county. eitv or fowr

Requirements of the VSFPC and the Virginia Uniform Statewide Building Code (VUSBC).

There are a number of issues pertaining to the provisions of the VSFPC and the VUSRBC which
affect the amount of permissible fireworks permitted in mercantile occupancies notwithstanding
the confusion over whether the state laws even permit the VSFPC to apply.

The first issue is that under the state’s regulatory scheme, the VUSBC is the controlling
regulztion for the amounts of any hazardous or explosive material which may be present in any
building. The VUSBC controls the construction of new buildings. When a new building is
constructed, it is assigned an occupancy classification depending upon how the building will be
used. When hazardous or explosive materizals are to be present in a building, the classification of
a building may fall under a Group H (hazardous) classification depending on the amount of
hazardous or explosive materials which will be present. The amounts of hazardous or explosive
materials which trigger the Group H classification have changed over the years. In other words,
a building constructed under an early edition of the VUSBC or even prior to the implementation
of the VUSBC (which was in September of 1973) may be permitted to have more (or perhaps
even less) amounts of hazardous or explosive materials for the Group H classification to apply.
The earlier BOCA Codes (the model code used by the VUSBC until the 2000 edition) generally
only listed fireworks manufacturing as a Group H. The Group M, or mercantile, occupancy
requirements did specify that only certain amounts of Group H materials could be present. It
was not until the 1993 edition of the BOCA Code that the control area concept was introduced.
Even under that edition, the table for hazardous materials did not contain a specific line item for

fireworks.

The VSFPC’s role in controlling the amounts of hazardous or explosive materials which may be
present in a building is one of mainteining the amounts of such materials in existing buildings to
that which was approved under the VUSBC or other code under which 2 building was initially
constructed. Should the amounts be increased to where the ocoupancy of the building would be
changed from Group M to Group H, that is considered to be change of occupancy and such
changes of occupancy are regulated under the VUSBC. The VSFPC has a specific provision to
coordinate with the VUSBC addressing change of occupancy in existing buildings (Section
102.1.1) which states that “No change shall be made in the usge or oceupancy of any structure that



would place the structure in 2 different division of the same group of occupancies, unless such
structure is made to comply with the requirements of this code and the USBC.”

Making matters more complicated, the International Codes {the International Fire Code or “[FC”
and the International Building Code or “IBC”) are not written to fit the state’s regulatory scheme.
Many construction provisions are contained in the IFC and the provisions for Group H in the [FC
and the IBC are not the same. For example, the IFC contains two exemptions for fireworks, one
in the chapter on hazardous materials (Chapter 27) and one in the chapier on explosives and
fireworks {Chapter 33). The exemption in Chapter 27 is Exception #7 in Section 2701.1 which
states that the display, storage, sale or use of fireworks and explosives is not subject to Chapter
27, but instead subject to Chapter 33. Then in Chapter 33, Exception #4 1o Section 3301.1.3
states that the possession, storage, sale, handling and use of specific types of Division 1.4G
fireworks are permiited where allowed by applicable laws, ordinances and regulations. On the
other hand, the IBC has no such exemptions. So it may very well be that the IBC is more
restrictive than the IFC by including fireworks as explosives and as hazardous materials.

Conclusion

Resulting from discussions internally, DHCD is committed to addressing the inconsistencies in
the use of the International Codes for the display and incidental storage of fireworks in
mercantile occupancies. This will occur in the next code change cycle where the VSFPC and
VUSBC will incorporate the 2009 editions of the International Codes. This will include any
amendments necessary to those codes to bring it into alignment with any changes to state law
which result from the activity of this ad hoc committee. The code change process the
Department utilizes is all-inclusive and workgroups will be formed to look at all issues. The
Department welcomes the participation of members of this ad hoc committee in the 2009 code
change process in addressing these issues and other issues of interest to any members.

3%



Attachment A

Reguest By:

THE HONORABLE GEORGE W. GRAYSON, fMember, HMouss
of Delegaies

Opinion

Opinion by: ANDREW P. MILLER, Atiomey General

This is in reply 10 your recent letier in which you ask whether manufacturs of fireworks is absolutely
prohibited in the Commonwealth. | am of the opinion that this activity is absolutely prohibiied except as
1o "any officer or member of the armed forces of this State, or the United Slates, while acting within the
scope of his authority.” See § 59.1-148, Code of Virginia {1950}, as amended.

Section 86.1-142 of the Code siates:

"Except as otherwise provided in this chapter, it shall be unlawful for any person, finm or corparation
to transport, manufacture, store, sell, offer for sals, expose for sale, or to buy, use, ignie or explode
any firecracker, torpedo, skyrocket, or other substance or thing, of whatever form or construction,
containing nitrates, chiorates, oxalates, sulphides of lead, barium, antimony, nitroglvcerins,
phosphorus or any other explosive or inflammable compound or substance, ang intended, or
commonty known, as fireworks.”

Sections 59.1-144 and 58.1-147 provide exceptions from these absolute prohibitions and read as
foliows:

‘8 38.1-144. Permits for dispiay of fireworks; sales for use thereunder. —The gaverning bodies of the
several counties, cities and towns shall have the power fo provige for the issuancs of permits, upon
appiigation In writing, for the display of fireworks by fair associations, amusement parks, or by any
organization or group of individuals, under such terms and conditions as ihey may prescribe. Afier
such permit has been issued sales of firsworks may be made for use under such permit, and the
association, organization or group te which it is lssued may make use of such fireworks under the
terms and conditions of such permit.”

"§ 59.1-147. Chapter inapplicable to certain fireworks: such fireworks o be used only on private
property ~~(a) This chapter shall not apply to the use or the sale of sparkiers, fountains, Pharoai's
serpents, caps for pistols, or to pinwheels commonty known as whirligigs or spinning jennies:

(b} Provided, however, the fireworks listed in paragraph (&) may only be used, ignited or exploded
on privaie property with the consent of the owner of such property.”

In an opinion dated April 25, 1973, 1o the Honorable James A, Cates, Jr., Commonwealth's Attorney
for the City of Portsmouth, | stated:

". .. itis my opinion that §§ 59.1-142 and 59.1-147 must be construed and applied s0 as io
harmonize the statuies in question and to acoompiish the apparent legisiative intent. | would rule,
therefare, that the fireworks described in § 59.1-147 may be soid in this Commeonwealth in

© 2607 Matthew Bender & Company, Inc., 2 member of the LexisNaxis Croup. Al rights reserved. Use of this product is subject jo the
restrictions and terms apd conditions of the Matthew Bender Master Agreetmert.

99



accordance with the plain meaning of that statute. In addition, these same fireworks may be
transported, siored, offered and exposad for sale and bought, in that such acts are nacessarity
incidental {0 2 lawful sals.”

Since transporiation is necessarily incident to a lawful saie, § 58.1-142 must be read in pari materia
with § 58.1-144 and 58.1-147. Manufacturing is not incidental but is a completely separate function,
and the express prohibition of § 59.1-142 is controliing.

© 2007 Maithew Bender & Compary, ing., 8 meniber of the LexisMexis Group. Aff rights reserved. Use of this product Is subject 1o the
restrictions and terms and condifions of the Matthew Bender Master Agreament.
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APPENDIX B
FIRE-FLOW REQUIREMENTS FOR BUILDINGS

The provisions contained in this appendix are not mandatory unless specifically referenced in the adopting ordinance.

SECTION B101
GENERAL

Bi01.1 Scope. The procedure for determining fire-{low
requirements for buildings or portions of buildings hereafter
constructed shail be in accordance with this appendix. Thig
appendix does not apply te structures other than buiidings.

SECTION B102
DEFINITIONS

B102.1 Definitions. For the purpose of this appendix. certain
terms are defined as follows:

FIRE-FLOW. The flow rate of a water supply, measured at 20
pounds per square inch (psi) (138 kPa) residual pressure, that is
available for fire fighting.

FIRE-FLOW CALCULATION AREA. The floor area, in
square feet (m”}, used to determine the required fire {low.

SECTION B103
MODIFICATIONS

B103.1 Decreases. The fire chief is authorized Lo reduce the
fire-flow requirements for isolated buildings or a group of
buildings n rural areas or small communities where the devel-
opment of full fire-flow requirements is impracuical,

B103.2 Increases. The fire chief is authorized 10 mcrease the
fire-flow requirements where conditions indicate an unusual
susceptibility 10 group fires or conflagrations. An increase
shall not be more than twice that reguired for the building under
consideration.

B103.3 Areas without water supply systems. For informa-
tion regarding water supplies for fire-fighting purposes in rural
and suburban ureas in which adequate and reliable warer sup-
ply systems do not exist, the fire code official is anthorized 10
utilize NFPA 1142 or the Jnmiernoiional Wildland-Urban Inrer-
Jace Code.

SECTION B104
FIRE-FLOW CALCULATION AREA

B104.1 General. The fire-fiow caleolation vrea shall be the
1otal ooy area of o] floor levels within the exterior walls. and
under the harzesial projections of the roof of a building.
except as moditied i Secton BIO43,

B104.2 Area separaiion. Portions ol buildings which are sep-
arated by fire wally wahour openings, construcied in accar-
damee wath the fmernuional Building Code, are aliowed 1o be
considered as separnte five-How calculation areas,

2006 INTERNATIONAL FIRE CODE®

B104.3 Type 14 and Type IB constroction. The fire-flow cal-
culation area of buildings constructed of Type 1A and Type 1B
construction shall be the area of the three largest successive
floors.

Exception: Fire-flow calculation area for open parking
garages shall be determined by the area of the largest floor.

SECTION B105
FIRE-FLOW REQUIREMENTS FOR BUILDINGS

B105.1 One- and two-family dwellings. The minimum
fire-flow requirements for one- and two-family dwellings hav-
ing a fire-flow calculation area which does not exceed 3,600
square feet (344.5 m?) shall be 1,000 gallons per minute
{3785.4 L/min). Fire-flow and flow duration for dwellings hav-
ing a fire-flow calculation area in excess of 3,600 square feet
(344.5 m?) shall not be Jess than that specified in Table B105.1.

Exception: A reduction in required fire flow of 50 percent,
as approved, is allowed when the building is provided with
an approved automatic sprinkler system.

B105.2 Buiidings other than one- and two-family dwellings.
The minimum fire-flow and flow duration for buildings other
than one- and two-Tamily dwellings shall be as specified in
Table B105.1.

Exception: A reduction in required fire-flow of up 10 73
percent, as approved. is allowed when the building is pro-
vided with an approved avtomalic sprinkler system installed
in accordance with Section 903.3.1.1 or 903.3.1.2. The
resulting fire-flow shall not be less than 1.500 galions per
minute (5678 Liwin) for the prescribed duration as speci-
fied in Table B105.1.

SECTION B106
REFERENCED STANDARDS

ICC 1BC Internations) Building Code BitMd.2.
Tuble B105
HC WO Imerpationsl Wildiand- BIOR3
Uirhan Toterfuce Code
NFPA 1142 Standard on Water Supphies for B103 .3

Subarbin and Rural Fire Fighting
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APPENDIX B

TABLE B105.1
MINIVUM REQUIRED FIRE-FLOW AND ELOW DURATION FOR BUILDINGS®

|

[ FIRE-FLOW CALCULATION AREA (square feel) ‘ l
Type 14 and iB | Type tA and WA 1 Type IV and V-A" i Type I8 and 1B° | Type V-B® (gaiicf::Ep::_ rcmme}“\I FLD“(rh%:‘:ls?T‘ON l
0-22,700 \ 0-12,700 (-8,200 (-3.900 ‘ 0-3,600 i 1,500 l\
'22,7{)] 30,200 | 12,701-17.000 8.,201-10,900 5,901-7,900 3,601-4,800 - L750 | &
30,201-38,700 \ 17,001-21,800 10,801-12,500 | 7.901-9.800 | 4,801-6,200 2,000 ll
38,701-48,300 21,801-24,200 12,901-17,400 9.801-12.600 6,201-7.700 |
48.301-59,000 1 24.201-33,200 17.401-21.300 12.601-15,400 7.701-9.400
39,001-70,900 33,201-39,700 21,301-25,500 15.401-18.400 9,401-11,300 B
70,901-83.700 ‘ 39,701-47,100 25,501-30,100 18.401-21.830 11,301-13,400
83,701 -9‘7.700 47,101-54.900 30,101-35.200 21,801-25,900 13_,401 -13,600
97,701-112.70C 34,901-63,400 35,201-40.600 25,901-29,300 15,601-18,000
112,701-128,700 | 63.401-72.400 40.601-46,400 29,301-33,500 18,001-20,600
128,701-145.900 72.401-82.100 46,401-52,500 33,501-37.900 20,601-23,300
145.901-164,200 1 82,101-92.400 52.501-59,100 37,901-42,700 23,301-26,300
164.201-183,400 ‘ 07.401-103.100 39.1G1-60.000 472.701-47,700 26,301-20,300 | i
_ 183,401-203,700 ! 103,101-114.600 66.001-73,300 | 47.701-53,000 | 20,301-32,600 ‘ 4,750 |
203,701-225.200 | 114,601-126.700 | 72.301-81.100 53.001-58.600 ' 32.601-36,000 3.000 1|
2725.201-247.700 ¢ 126.701-139.400 | §1,101-89.200 58.601-65.400 } 36,001-39.600 | 5,250 ‘ \
247.701-271.200 | 139,401-152,600 80.2(1-97.700 65.401-70,600 ' 30,601-43.400 ‘ 5,500 | I
271.201-295.900 152.601-166,500 97.701-106.500 70,601-77.000 | 43,401-47.400 ' 5,756 } 1{
i 205.901-Greater ‘ 166.501-Greater | 106.501-115.300 ' 77.001-83.700 47.401-51.500 | 6,000 4 7
— |
— e 115.801-125.500 232.701-00.600 - 51,501-55.700 6,250 ‘
— | e 125.501-135,500 © 90.601-97,900 55.701-60,200 | 6,500 I
— — | 135.501-145.800 07,901-106.800 60,201-64.800 6,750 |
— L B%.SOE S156.700 1 106.801-113,200 64.801-69.600 | 7.000 !
— : —_ 156.701-167.000 | 113,201-121.300 69.601-74.600 7.250
- e J67.901-179,400 121.301-126.600 74.601-79,800 7,500
— ' . ©179.401-191.400 §70.401-136.300 | 79.801-85,100 7.750
- - 01401 Greater | 138.30)-Greater | 85.101-Greater §.000
Far Si: 1 sguare foor= (. 0979 -, 1 gatlon per minne = 3 785 L/m. b pound per square inch = 6.885kPa.
The mimimum sequired five flow s Jl‘ we nllowed 1o be reduced by 23 pereent for Grovp R.
b W}ryn of construciion are based on 1he Jare ol { Buifding Code.
¢ Mearured w 20 psi.

102

2006 INTERNATIONAL FIRE CODE®



APPENDIX C
FIRE HYDRANT LOCATIONS AND DISTRIBUTION

The provisions contained in this appendix are not mandatory unless specifically referenced in the adopting ordinance.

SECTION C101
GENERAL

C1061.1 Scope. Fire hydrants shall be provided in accordance
with this appendix for the protection of buildings, or portions
of buildings, hereafter constructed,

SECTION €102
LOCATION

€102.1 Fire bydrant locations. Fire hydrants shal] be pro-
vided along required fire apparatus access roads and adjacent

public streets.

SECTION C103
NUMBER OF FIRE HYDRANTS

(C163.1 Fire hydrants available. The minimum number of fire
hydrants available to a building shall not be less than that listed
in Table C105.1. The number of fire hydrams available 10 a
complex or subdivision shall not be less than that determined
by spacing requirements listed in Table C105.1 when applied
1o fire apparatus access roads and perimeter public streeis from
which fire operations could be conducted.

SECTION €104
CONSIDERATION OF EXISTING FIRE HYDRANTS

C164.1 ing fire hydrants. Existn s on pub-

hc streats are allowcd to be considered as a\fallable Exasting
fire hydrants on adjacent properties shall not be considered
available unless fire apparatus access roads extend between
properties and easements are established 1o prevent obstruction
of such roads.

Uﬂ
=
:

SECTION C105
DISTRIBUTION OF FIRE HYDRANTS

C’105.1 Hydrant spacing. The average spacing between fire
hydrants shali not exceed that listed in Table C105.1.

Exceptien. The fire chief is authorized 1o accept a defi-
ciency of up to 10 percent where existing fire hydrants pro-
vide all or a portion of the required fire hydrant service,

Regardless of the average spacing, fire hydrants shai] be
jocated such that all points on streets and access roads adjace nt
1o a building are within the distances listed in Table C105.1

TABLE C105.1

NUMBEHR AND DISTRIBUTION OF FIRE HYDRANTS

AVERAGE SPACING [ MAXIMUM DISTANCE FROM
FIRE-FLOW REQUIREMENT MINIMUM NUMBER BETWEEN HYDRANTS® B¢ ANY POINT ON STREET OR ROAD

{gpm) f OF HYDRANTS teet) i FRONTAGE TO A HYDRANTY
1750 or Jess ! 500 250
2 000-2.250 450 225
2500 3 450 | 225
3,000 3 400 225
3.500-4.000 4 350 | 219
4,500-5.000 5 300 5 180
5500 6 300 | 180
6.000 5 230 : 150
6.500-7.000 ﬁ 7 250 150
7.500 or more & or mare’ 200 120

For 8k idoor = 3048 mm. J gallon per minmie = 2 788 Lim

a. Reduee by 100 et for dend-end sireets or roads,

b Where wireers are provided with medion dividers which can he croseed
trafiic lunes and ! e count of more than 20000 vehicies
abierngting bosie u] flow regearemer of 7.000 galions p

oo Where new wi are extended iong streers where hvdranis are nor 2
vided a1 sy

. Reduce by A0 Jeet fur dead-end syeets or mads.

- Dne hvdrant Sop ench 1000 2ablons per mimne or fraction therent

[

m
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APPENDIX D
FIRE APPARATUS ACCESS ROADS

The provisions contained in this appendix are not mandatory unless specifically referenced in the adopting ordinance.

SECTION D101
GENERAL

D101.1 Scope. Fire apparatus access roads shall be in accor-
dance with this appendix and alt other applicable requirements
of the Iniernational Fire Cuode,

SECTION D102
REQUIRED ACCESS

D162.1 Access and loading. Facilities, buildings or portions
of buildings hereafier constructed shall be accessible 1o fire
department apparatus hy way of an approved fire apparatus
access road with an asphalt, concrete or other approved driving
surface capabie of supporting the imposed load of fire appara-
tus weighing at least 75,000 pounds (34 050 kg,

SECTION D103
MINIMUM SPECIFICATIONS

D103.1 Access road widih with a hydrant. Where a fire
hydsant is located on afire apparatus access road, the minimum
road widih shall be 26 feet (7925 mm). See Figure [3103.1

D103.2 Grade, Fire apparatus access roads shall not exceed 10
percent in grade.
Exception: Grades sieeper than JO percent as approved by
ihe fire chief.

D103.3 Turning radius. The minimum turning radius shall be
determined by the fire code official.

D163.4 Dead ends. Dead-end fire apparatus access roads in
excess of 150 feet (45 720 mm) shall be provided with width
and turnaround provisions in accordance with Table D103 4.

TABLE D103.4
REQUIREMENTS FOR DEAD-END FIRE
APPARATUS AEEES-S ROADS
LENGTH WIDTH
{feet) {feet) TURNAROUNDS REQUIRED
G150 20 None required
120-foot Hammerhead, 60-foot “Y™ or
151300 20 96-fool-diameter cul-de-sac in
accerdance with Figure D103.1
120-foot Hammerhead, 60-foot Y™ or
501756 26 96-foor-diameter cul-de-sac in
\ accordance with Figure D103.1
—
| Over 750 Special approval required
For SI 1 oot = 304.8 mm.

D103.5 Fire apparatus access road gates. Gates secur irig the
fire apparalus access roads shall comply with all of the follow-
IES criter ld

I. The minimum gate width shall be 20 feet (6096 mm).

S \ |
0 20— |
[ - Q\\\% iy
l [ﬁ-w 26'R —-wa-[ et HE?
: YR
28 R || TN -
TYR! | e gy <0 ! .
26 1T E e 2{}
96" DIAMETER 60" "Y" MINIMUM CLEARANCE
CUL-DE-SAC AROQUND A FIRE
HYDRANT
e U
H H Cod
H
N e
ol 20
2@ R—" | |
TYE! }
—-i !~9~25' -~ ;**——20’
20 HAMWMERHEAD ACCEFTABLE ATERNATIVE
TC 420 MAMME RHEAD
For 81 o = 308 mm
' FIGURE D103.1

DEAD-END FIRE APPARATUS ACCESS ROAD TUBNAROQUND
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APPENDIX D

2. Gates shall be of the swinging or sliding type.

3. Construction of gates shall be of materials that allow
manual operation by one person.

4. Gate components shall be maintained in an operative
condition at all times and replaced or repaired when
defective,

5. Electric gates shall be equipped with a means of opening
the gate by fire department personnel for emergency
access. Emergency opening devices shall be approved
by the fire code official.

6. Manual opening gales shall not be locked with a padlock
or chain and padlock unless they are capable of being
opened by means of forcible entry tools or when a key
box contaiming the key(s) to the lock is installed at the
gaie Jocation.

7. Locking device specifications shall be submitied for
approval by the fire code official.

D103.6 Signs. Where required by the fire code official, fire
apparatus access roads shall be marked with permanent NO
PARKING—FIRE LANE signs complying with Figure
D103.6. Signs shall have a minimum dimension of 12 inches
(305 mm) wide by 18 inches (457 mm) high and have red let-
ters an a white reflective background. Signs shall be posted on
one or both sides of the fire apparatus road as required by Sec-
fion [3103.6.1 or D103.6.2.

SIGN TYPE "A" SIGN TYPE "C SIGN TYPE "D"
{ ] { I
L NO l | NO j NO ‘
| PARKING | | PARKING | PARKING |
5 i | l (L
| FIRE LANE 1 ||FIRE LANE |;F;RE LANE |
I |
i\xmwm_——mmj; (S

FIGURE D103.6
FIRE LANE SIGNS

D103.6.1 Roads 20 to 26 feet in width. Fire apparatus
access roads 20 10 26 feet wide (6096 10 7925 mmj shall be
posied on both sides as a fire lane.

D103.6.2 Roads more than 26 feet in width. Fire appara-
s access roads more than 26 feet wide (7925 mmj to 32
faet wide (9754 mm) shall be posied on one side of 1he Toad
as & fire lane.

SECTION D104
COMIMERCIAL AND INDUSTRIAL DEVELOPMENTS

D104.1 Buildings exceeding three stories or 30 feet in
height. Buildings or faciites exceeding 30 {feet 18144 mmo or
Ihree stories in height shail have at Jeast ihiree means of fire
sppuTiIus access Tor each Mruciure.

D104.2 Buildings exceeding 62.000 square feet in area.
Buildings or facilities having a gross building area of more thin
62,000 square feet (5760 m?) shall be provided with two sepa
rate and approved fire apparatus access roads.

Exception: Projects having a gross building area of up i
124,000 square feet (11 520 m?) that have a single approved
fire apparatus access road when all buildings are equipped
throughout with approved automatic sprinkler systems.

D104.3 Remoleness. Where two access roads are required.
they shall be placed a distance apart equal to not less than onc
haif of the length of the maximum overall diagonal dimension
of the property or area (o be served, measured in a straight ling
between accesses.

SECTION D105
AERIAL FIRE APPARATUS ACCESS ROADS

D1035.1 Where required. Buildings or portions of buildings or
facilities exceeding 30 feet (9144 mm) in height above the Jow-
est fevel of fire department vehicle access shall be provided
with approved fire apparatus access roads capable of accom-
modating fire department aeria} apparatus. Overhead utility
and power lines shall not be located within the aerial fire appa-
ratus access roadway.

D105.2 Width. Fire apparatus access roads shall have & mim-
murm unobstrucied width of 26 feet (7925 mm) in the immedi-
ate vicinity of any building or portion of building more than 30
feet (9144 mm) in height.

D105.3 Proximity to building. At least one of the required -

access routes meeting this condition shall be located within a
minimum of 15 feet (4572 mm) and a maximum of 30 feet
(9144 mm) from the building, and shall be positioned paralie]
10 one entire side of the building.

SECTION D106
MULTIPLE-FAMILY RESIDENTIAL DEVELOPMENTS

D1066.1 Projects having more than 100 dwelling units. Mul-
tiple-family residentia) projects having more than 100 dwell-
ing units shall be equipped 1hroughout with two separate and
approved fire apparatus access roads.

Exception: Projects having up 10 200 dwelling units may
have a single approved fire apparatus access road when all
buildings. including nonresidential occupancies,  are
equipped throughout with approved antomatic sprinkier
svsiems installed in accordance with Secnon 903.3.1.1 or
@03.5.1.2.

D106.2 Projects having more than 260 dwelling units. Mul-
tiple-family residential projects having more than 200 dwell-
ing unite shall be provided with iwo separate and approved fire
apparatus access roads regardless of whether they are equipped
vath an approved amomatic sprinkier systen.

2006 INTERNATIONAL FIRE CODE®
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SECTION D107
ONE- OR TWO-FAMILY RESIDENTIAL
DEVELOPMENTS

D107.1 One- or two-family dwelling residential develop-
ments. Developments of one- or two-family dwellings where
the number of dwelling units exceeds 30 shall be provided with
separate and approved fire apparatis access roads and shall
‘meet the requirements of Section D104.3.

Exceptions:

1. Where there are more than 30 dwelhing urits on z sin-
gle public or private fire apparatus access road and all
dwelling units are eguipped throughout with an
approved automatic sprinkler system in accordance

with Seection 903.3.1.1, 903.3.1.2 or 903.3.1.3.3,
access from two directions shall not be required.

T

. The number of dwelling units on a single fire appara-

" tus access road shall not be increased uniess fire appa-
ratus access roads will connect with future
development, as determined by the fire code offscial.

2006 INTERNATIONAL FIAE CODE

APPENDIX D

106



Committee Action: Disapproved

Committee Reason: The proposal was disapproved because the committee felt that it was beyond the scope and intent of the definition of
flammable solid and an inappropriate attempt to get polyurethane foam designated as a flammable sofid based on an inappropriate test
standard that is infended for chemicais, not ordinary consumer products containing feam material. Such a designation could have a negative
impact on a variety of consumer issues including requiring otherwise ordinary cccupancies to be classified as Group H due to the presence
of poiyurethane foam or products containing it, such as mattresses and uphoistered furnishings. This is also consistent with the action taken
on code change G29-07/08.

Assembly Action: None

Individual Consideration Agenda
This item is on the agenda for individual consideration because a public comment was submitted.

Public Comment:

Robert J. Davidson, Davidson Code Concepts, LLC, representing National Association of Fwe&Maéha&;
(NASFM), requests Approval as Modified by this public comment.

Modify proposal as foliows:

3603.2 Quantities exceeding the maximum allowable quantity per control area. The storage and use of flammable solids exceeding the
maximum allowable quantity per control area as indicated in Section 2703.1 shall be in accordance with Chapter 27 and this chapter.

3 rot-reay ; Bu:lqug or structures contalnfnq aolvurethane foam matenals of
products that are srotecteci with an automatic spﬂnkler svstem and the use of matiresses containing poivurethane foam, in use as
tested, that meet the criteriz of 18 CFR Part 1633.

(Porticns of proposal not shown remain unchanged)

Commenter's Reason: During the code development hearing for this proposal there was testimony that polyurethane foam is & flammable
soiid based upon research and testing. Opponents objected to the proposal because they believed the code did not intend to regulate
polyurethane foam as a flammabie solid and because to do so would have a tremendous affect on numerous cccupancies containing
poiyurethane foam products. There was testimony that the test standard currently contained within the Internationat Codes was intended to
apply to chemicals and is not the correct standard 1o apply to polyurethane foam products. There was indusiry based testimony that many
other agencies don't reguiate polyurethane foam as a hazardous material and as a resuit it should net be regulated by the International
Buiiding Code or international Fire Code as a hazardous material,

The National Association of State Fire Marshals and the Joint Fire Service Review Commiitee both objected to the specifics of the
proposat based upon the application of the mattress test standard. The stated reason of those objections were that the referenced test
standard applied to matiresses in use, Le,, the test dealt with single mattresses placed upon a frame for use as a bed. i did not address
conditions where mattresses might be placed on edge, stacked or in storage. As worded the maitress standard was being misapplied.

The National Association of State Fire Marshals (NASFM) believes that according to the current provisions of the International Building Code
and International Fire Code, polyurethane foam is a flammabie sofid.

Considerable background information was provided directly to the Fire Code Committee pricr to the hearings concerning the
classification of poly urethane foam as a flammable soiid along with a comparison o how the codes are applied to other consumer products
that are classified as hazardous materials. None of the commiftee members challenged the veracily of that information. This information can
be found at: hitp-/‘www firemarshals.org/mission/catastrophic/fumiture-stores-andfurniture-warehcuses/

The opponents correcily identified that regulating polyurethane foam as a hazardous materiat would have a wide impact on
occupancies with many potentiaily being classified as H-3 Group occupancies. NASFM agrees with the potential impact. But NASFM does
not agree that it is a legitimate reason to fail to correctly apply the code to & material that laboratory testing has identified as a flammable
solid and that has been recognized as contributing significant fue! loads when fires occur.

Only five committee members spoke during commitiee deliberations. Two of those committee members clearly agreed with the
classification of polyurethane foam as a fammable solid and the need for regulation addressing the hazard presented by the polyurethane
foam produsts. One committee member stated that he did not betieve he was not convinced that the polyurethane was a flammable solid and
that he believed that the proposed language was misapplying the mattress test standard. One committee member repeated the assertions of
industry representatives that the proposal was a backdoor attempt to bring polyurethane foam products into the code for reguiation and was
concemead about the effect on cocupancies containing consumer products manufacturad with polyurethane foam components. The fifth
committee members stated that he believed the proposal was misapplying the test standarg and that a proper test standard should be
utilized.

None of the opponents or obiecting commitiee members addressed the fact that as currently written, the definition for flammable solids
found within the code clearly embraces the chemical properties of polyurethane foam as indicated in industry produced chemical safety
MSDS for polyurethane foam and as verified by laboratory testing. The industry produces chemical safety MSDS for these products
identifying the material as & “combustible solid” and listing the severe fire hazard the material presents and the fact that the materiat
liquefies and burns in the same manner as a flammable liquid when involved in fire. There is no guestion concerning the fire hazard
presented by polyurethane foam and consumer products containing polyurethane foam. Research and laboratory festing has verified these
hazards over and over. The same industry representatives that testified against proposals G28-07/08 and F288-07/08 proposed F135-07/08,
a proposal that would require any mercantile ocoupancy used primarily for the display and sale of upholstered furniture to be protected with

n automatic sprinkler system regardless of size. In testifying the industry representatives stated they were doing se because they wanied to
rotect the public and emergency responders from the fire hazard presented by the presence of polyurethane foam products. The commitiee
oproved the proposai as modified by removing the word primarily so the requirement wouid apply regardless of how much uphoistered
rniture was present. Part of the committee reason for approving the motion was:

“The proposal was approved because the committee felt that if is a good first step supported by the furniture industry in attempling to

deal with the hazards presented by upholstered fumiture.”
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The hazards presented by the upholsterad furniture is due to the fact that polyurethane foam products are a flammable solid based
upon descriptions contained within the chemical safety MSDS produced by polyursthane manufacturers, based upon the documented
manner in which polyursthane reacts when exposed to sources of ignition and based upon laboratory testing. The commitiee's decision in
£415.07/08 condlicts with its written reason for the decision in G20-07/08 and F288-07/08. Instead of sticking to the science and technical
aspects of applying the code to the hazard presented it appears that some committee members allowed the potential effect on other
occupancies of recegnizing polyurethane foam as a flammable solid utiizing current code fanguage.

This public comment to approve G28-07/08 and F288-07/08 as modified is intended to address several issues. It correctly applies the
CPSC mattress standard by providing an exception for matiresses mesting the standard when pesitioned for use. The new wording limits the
apglication of the standard to address testimony at the hearings and the decision of the committae. The modified language also builds upon
the testimony of the industry representatives when F135-07/08 was considered by the committee and the statement of the committee that
the
requirement for automatic fire sprirkler protecticn in mercantile ocoupancies was a good first step to addressing the fire hazard presented by
polyurethane foam. It does this by providing an exception from the current code requirements conceming flammabie sclids for any
wocupancy protected by an avtomatic fire sprinkler system.

We note that no one has refuted the position that polyursthane foam presents a severe fire potential and that when involved in fire it
endangers lives and occuparncigs. No one has refuted how readily polyurethane feam will burn when exposed to an ignition source and that
even fire retardant freated polyurethane foam products will burn vigorously when exposed to a flame source. No one has proposad changing
the definition of a flammable solid currertly contained within the code, a definision that clearly applies to products that react the way
palyurethane foam does when tested it accordance with the current standard.

IBC [F1307.2 Definitions

et AMMABLE SOLID. A sofid, other than a blasting agent or explosive, that is capable of causing fire through friction, absorption or
moisture, spontanecus chemical change, or retained heat from manufacturing or processing, or which has an ignition temperature
below 242°F (100°C) or which burns so vigorously and persistently when ignited as fo Create a serfous hazard. A chernical shall be
considered a flammable sofid as determined In accordance with the test method of CPSC 16 CFR; Part 1500.44, i it ignites and burms

with a self-sustained flame at a rate greater than 0.1 inch (2.5 mm) per second along fts major axis.”
This public comment addresses a recognized fire and fife safety hazard and provides an exception that many existing ococupancies

atready mest, that most if not all newly constructed cocupancies meet, and that any occupancy can meet by simply limiting the amount of
polyurethane material that is present or by instaliing an automatic fire sprinkler system.

Final Action: AS AM AMPC D

F290-07/08
4001.1, 4006

Proposed Change as Submitted:
Proponent: Tom Lariviere, Fire Department, Madison, MS, representing Joint Fire Service Review Committee

Revise as foliows:

4001.1 (Supp) Scope. The storage and use of oxidizing materials shall be in accordance with this chapter and
Chapter 27. Oxidizing gases shall also comply with Chapter 30. Oxidizing cryogenic fluids shall also comply with
Chapter 32.

Exceptions:

1. Display and storage in Group M and stcrage in Group S cccupancies complying with Section
2703.11.

2. Bulk oxygen systems at industrial and institutional consumer sites shall be in accordance with NFPA

55.

Liquid oxygen stored or ysed in home health care in Groups I-1. -4 and R occupancies in

accordance with Section 4006.

i

SECTION 4006 {Supp)
LIQUID OXYGEN IN HOME HEALTH CARE

4006.1 General. The storage and use of liquid oxygen (LOX) in home heaith care in Groups |-1, -4 and R
occupancies shall comply with Sections 4006.2 through 4006.3.76,-as-appheable of shall be stored and used in
accordance with Chapter 27.

4006.2 Informaticn and instructions to be provided. The suppher seller of liquid oxygen shall provide the user
with the-following information in written form_that includes, but is not limited to. the following:

s

art
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1. Manufacturer’s instructions and labeling for safe storage and use eperation of the containers used-and-

2. Locating containers away from ignition sources, exits, electrical hazards and high temperature devices in_
accordance with Section 4008.3.3.

3. Restraint of containers to prevent falling in accordance with Section 4006.3.4.

4. Requirements for iranspeding handling containers in accordance with Section 4006.3.5.
5. Safeguards for refilling containers in accordance with Section 4006.3 6to-be-followed-whencontainers
are-refilled,

6. Signage reqguirements in accordance with Section 4008.86.

aee@petan@ew%h«%eeheﬂs%@@—s%%am—ggg&% Contamers of hqu;d oxvgen in home health care shalE be in

accordance with Sections 4006.3 1 through 4006.3.6.

4006.3.1 Maximum individual container capacity. Liquid oxygen home care containers shalf not exceed an
individual capacity of 15.8 gal (60 liters) in Groups 1-1, -4, and R occupancies. Liquid oxygen ambulatory
cortainers are aliowed in Groups i-1, I-4, and R occupancies. Containers of liquid oxyagen in home heailth care
shall also be stored, used and filled in accordance with Sections 40086, 3203.1 and 3203.2,

4006-3-1 4006.3.2 Manufacturer’s instructions. Containers shall be stored, used and operated in accordance
with the manufacturer’s instructions and labeling.

40086-3.2 4006.3.3 Locating containers. Containers shall not be located in areas:

Where they can be overturned due to operation of a door,

Where they are in the direct path of egress,

Subject to falling objects,

Where they may become part of an electrical circuit, or

Where open flames and high temperature devices can cause a harzard.

U o S

4006.3.5 4006.3.4 Restraining containers. Liguid oxygen home care containers shall be restrained while in
storage or use to prevent falling caused by contact, vibration or seismic activity. Containers shall be restrained by
one of the following methods:

1. Restraining containers io a fixed object with one or more restraints.

2. Restraining containers within & framework, stand or assembly designed to secure the container.

3. Restraining containers by locating a container against two points of contact like the walls of a corner of a
rocom or a wall and a secure furnishing or object like a desk.

4006.3.8 4006.3.5 Container mevement handling. Containers shall be transperted handled by use of a cart or
hand fruck designed for such use.

Exceptions:

1. Liguid oxygen home care containers equipped with a roller base.
2. Liguid oxygen ambulatory containers are allowed to be hand carried.

4806:3.7 4008.3.6 Filling of containers. The fifling of containers shall be in accordance with Sections
4008-3.7-1 4006.3.6.1 through 4006-3-7-3 4006.3.6.3.

4006371 4006.3.6.1 Filling location of-home-care-containers. Liquid oxygen home care containers and
ambulatory containers shal be filled cutdoors.

Exception: Liguid oxygen ambulatory containers are allowed to be filled indoors if the supply container is
specifically designed for filling such containers and written instructions are provided by the container
manufacturer,

2008 ICC FINAL ACTION AGENDA
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4006-3-74-1 4006.3.6.2 iIncompatible surfaces. A liguid-oxygen-eompatible drip pan compatible with liquid

oxygen shall be provided under home care container fill and vent connections during the filling process in order to
protect against liquid oxygen spillage from coming into contact with combustible surfaces, including asphait.

4006.3.7-3 4006.3.6.3 Open flames and high temperature devices. The use of open flames and high
temperature devices shall be in accordance with Section 2703.7 2.

4006.4 Maximum aggregate quantity. The maximum agaregate guantity of liquid oxygen allowed in storage
and in use in each dwelling unit shall be 31.6 gal (120L).

Exceptions:

1. The maximum aggregate quantity of liquid oxygen allowed in Group I-4 occupancies shall be limited
by the maximum allowable quantity set forth in Table 2703.1.1{1).

2. Where individual sleeping rooms are separated from the remainder of the dwelling unit by fire
barriers and harizontal assemblies having a minimum fire-resistance rating of 1 hour in accordance
with the International Building Code, the maximum aggregate guantity per dwelling unit can be
increased to allow a maximum of 31.6 gal {120 L) of liguid oxygen per sleeping rcom,

4006.5 Smoking prohibited. Smcking shall be prohibited in rooms or areas where liguid oxygen is in use.

4006.5 Signs, Warning signs for ocoupancies using home health care liquid oxygen shall be in accordance with
Sections 4008.6.1 and 4006.6.2,

4006.5.1 No smoking sign. A sign stating “OXYGEN--NC SMOKING” shall be postea wy eacn room or diga~
where liquid gxyagen containers are stored, used or filled, f

"4006.5.2 Premises signage. Where required by the fire code official, each dwelling unit or sleeping unit shall
have an approved sign indicating that the unit contains fguid oxygen home care containers.

Z006.7 Fire department notification. Where required by the fire code official, the figuid oxyagen seller shall notify

the fire department of the locations of liguid oxygen home care containers. —

Reason: Code change proposal F205-06/07 was accepted during the last code change cycle and is included in the 2607 Supplement. In
reviewing this section with stakeholders including key indusiry representatives, the fire service, the fire fighter union and others, there are
some changes that are still necessary to complete this subject. Included in this proposal are the consensus proposals from the discussions
these groups held since the final acton hearings for the G8/07 cycle.

It is nat realistic to apply the MAQ/control area concept set forth in Chapter 27 to the widespread use and distribution of liquid oxygern in
home heaith care cccupancies. This proposal adds a third exception to clasify that liquid oxygen that is stored and used in home health care
occupancies in accordance with Section 4008 is not required to also comply with Chagter 27 or Chapter 32 provisions. The concept in
Section 4006 is to limit the individual container size and also limit the totai number of containers allowed in an individual dwelling unit, Trying
to further regulate the quantity in a buiiding is nat considered by either industry or the fire service to be a reasonable or enforceable
regulatory approach.

This proposal accomplishes several important things:

i astablishes a maximum capacity for individual containers of liquid oxygen {LOX) that can be stored and used in home health
care occupancies. It is necessary to establish such a3 imit because there has been a trend to increase the size of the containers
delivered to the user in some cases simply in arder {0 avoid mare frequenily deliveries. If it is necessary to have individual
containers larger than the limits established here, then the MAQ and conirol area concept set forth in Chapter 27 will apply.

2. heliminates the direct reference to R-3 Residential Care and R4 occupancies and more appropriately applies to all R

occupancies, including single-family residences, hotels and apartments used for home health care.

3. Itclarifies that it is the responsibility of the selter rather than the supptier of iquid oxygen to provide the user with important safety

information as the supplier may not be the entity that has the direct contact with the user.

This change allows the fire code official to require signage for each dwelfing unit or sleeping unit when the fire department deems it
necessary to atert the fire fighters of the presence of LOX in a home. Using the term “when required by the fire code official” allows the firs
department to require signage if that signage is part of their operationat plans.

This chaﬂgé aflows the fire code official to require the seller of LOX 1o notify the fire department if that fire department wants to track the
locations of LOX within their jurisdiction. Some fire depariments want to know where the LOX locations are so they can pre-plan those
locations. Other fire departments do not want this information due to the potentially farge amount of information and do not have the
rescurces to process that information, This proposal uses the term “when required by the fire code official” to give that aption to both the fire
departments that want to track the information and those who do not want to track it.

Cost Impact: The code change proposal will increase the cost of construction.

110
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Rodgers, Emory

From: Rodgers, Emory

Sent: Woednesday, August 13, 2008 6:53 AM

To: Mays, Eric M.

Ce: John Glover; Clements, Ron; WittR@chesterfield.gov
Subject: RE: Building Permit Reguired for Power Towers? (Addendum)

il be on table for 2009 regulaticons. Your decisicn is als
: e tinme any legls l:tio* or regulation is approved, there is alwavys
covered or commen sens: prevails on why should the USBC govern transmission tow
the control of public uvtilities including those glectric and telephone poles.

o

opinion that the current language was meant to apply T¢ the buildings housing the
equipment and wiring of public utilities and not the transmission tower so I agree with
your decision. 1 wculd have made the same decision if still z bhuilding official The
same appiies for vehicular bridges whether on public or private streets. I think another

reason for observation towers and radio towers being listed is that they are generally a
sirgular structure and in many cases are associated with or near the buildings such as a
t.v. or radio station or observation fowers housing guards for a prison.

will send onto VBCOA.

~~~~~ Original Message-—-—~w-

From: Mays, Eric M. [mailtc:emays@pwcgov.org]

Sent: Tuesday, August 12, 2008 4:41 2PM

To: Rodgers, Emory

Cc: Hodge, Vernon; Waltace, Clinton; Eubank, Pzula; Brock, Larry;
tnes b“+:@0ag state.va.us; Shelton, Bill

Subdect: RE: Building Pcrmit Regulred for Power Towers? (Addendum)

Emory
really app reclate the detalled analysis and discussion. I think my conciusiorn will pe

that the ifd 101 does 1ir radic towers and observation towers and

does not towers, assume the General Assembly ted

transmission line tOWtZa intentionaslly.

I think ﬁt would be really great if scmeone at the State lsvel could gei this explicitly
into legislation.

Thanks,
Eric

————— Original Message——mw

From: Rodgers, Emory [mailto:Emory.Rodgers@dhed.virginia.gov)
Sent: Tuesday, August 12, 2008 2:34 PM

To: Mays, Eric M,

Cc: Hodge, Vernon; Wallace, Clinton; Kubank, Paula; Brock, Larry;
tnesbittloag.stats.va.us; Shelton, Bili

Subject: RE: Bullding Permit Reguired for Powsr Towers? [Addendum)

c: This gquesticn has not been brought to our attention nor ever
owledge there have been no appeals

A

ri

requested for an opinion. To our kn
cn the subject. As building official, you could certainly apply the
guoted secticons and the definition of "structures" fo conciude that the
transmission towers are indsed covered by the USBC and state law. Your
reading of USBC Section 10Z.3 and the definiticon of structure bould lead
you to reach a conclusion for reguiring & building permit. & similar
guestion came up several years age regarding VDOT bridges and tunnels
and legislation was appreved for an exemption of those structures from
the requirements of the USBC. You asked 1f the laundry list defining
"structures" that includes radic towers might then include power
transmission towers. It would be a reasonable conclusion,

3
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Now for some other factors to consider:

1. We are not aware of any lccality that ha
regqulated companies to obtain USBC building
transmissicn towers nor for telephone and sl
installied in neighborhoods.

2. Are there 5CC regulations that govern these towers? You might want

5 reguired the publicly
ermits neither for power
ctric poles generalls

(’D’U

to consult with the State Corporation Commission.

3. ZSome discussions with the Power Company and legal counsel would be
most appropriate first.

4. This wil: be placed into out 2008 regulatory cycle of code issues
along with the telephone and the poles in neighberhocds. Some regulatory
and legislative cptions that come to mind would be a USEC permit
exemption; adding standards for construction and inspections;and, lastly
legislation exempting these strucrures.

2. If you arrive at the decision that they are coversd and then advise
the Power Company, tThere is the USBC eppeals process for both parties o
utilize.

mmmmm Original Messsage-----

From: Mays, Eric M. [mailto:emayslpwogov.org)

Sent: Monday, August 11, Z0OGB 4:17 BM

Toc: Rodgers, Emory; Hodge, Vernon

Subject: RE: Building Permit Required for Power Towers? (Addendum)

In the definition of structure it explicitly states, "radio tower,
observation tower™ but is =z Transm_ss on Tower similar or not?

~~~~~ Criginal Message—=—=--

From: Mays, Eric 4.

Sent: Monday, August 11, 2008 3:42 PM

To: emory.rodgers@dhed.virginia.gov; vernon.hedge@dhed.virginia.gov
Subject: Bullding Permit Reguired for Powar Towers?

Emory/Vernon:

I am hoping that you have already answered this guestion because of the
gituaticon in Hampshire County.

Does the electriceal utility company have to chizain Euild;ng
Permits/Inspections from the locality for towers associated with the
high power transmission line?

I have a Board Member asking that guesticn because of the Dominion Power
Transmission Line proposed tc go through Prince Wiiliam County.

My first reaction was "no" because the tower i1s like & telephone pole in
terms of its function; and the tower i1s owned/operated/maintained by the

utility. However, looking at 102.3 :xamptiop ¥1 atates, "...however,
the structures, including their service equipment, housing or supporting
such exempt eguipment an d wiring shall be subject to the USBC." By

State Law, a tower is a "structure"; the tower supports the electrical
transmission line; therefore, Building Permit required?

I appreciate your help/guidance on this one. This could be a can of

WOITE .

Thanks,

Eric

————— Original Message-----
From: Ferguson, Carocol
To: Griffin, Stephen K.

Cc: Chambers, Scott A.; Ferguson, Carol; Ulrich, Karen 3.; Black, Kevin
E.
Subject: Hampshire County Building Permit Fees/Power Towers

Would Dominion Power be recguired to pay buildin

L]
e}

permit fees to i £ 2
A



construct power line towers in Prince William County?

Many thanks,

Carol Ferguson
Office Rssistant
Geinesvillie District
TH3-T792-61595

2008 - MICHAEL O'BRIEN Review Correspondsnt

Zliegheny Energy does not want to pay Hampshire
ing permit fees for the massive power line towers that could
ed 1n the county as part of the Trans-Allegheny Interstate

Lane
{TrRIL) high-voltage power line project.

Allegheny Energy recently informed the county planning office the
company has never been required to pay building permit fees for power
line towers.

Hampshire County Commission President Donald P. Cocokman said he want
Ailegheny Energy to show good cause why theyv shouldn't pay the building

permit fees.

Cookman said Alleghudy Energy needs to documeni some type of "legal
authority" to show why they kelieve they don't have to pay the fas,
Commissicner Steve Slonaker highlighted what he observed as the irony of
Allegheny Energy's position.

ker sald the property owners in the county who face the prospect of
-3 g the Allegheny Energy towers constructed on their property have to
pay building permit fees 1f they underteke any new construction orn their
oroparty.

"So, why should the power company put a tower on that Hampshire County
preperty owner's land and not have to get & building permit and pay the
fee, " Slconaker said.

Get the complete story in this week's Review!
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Rodgers, Emory

From: James Taylor ljamestaylor@fioydcova.org]
Sent: Monday, October 20, 2008 4:39 PM

To: Rodgers, Emory

Subject: RE: Farm use structure

Thank you, | will see if they have submitted the change of the Building Official. | will forward this to the Administrator
for review,

Sincerely,
James Taylor

Building Official
Floyd County

From: Rodgers, Emory {mailto:Emory.Rocigers@dhcd.virginia.gov]
Sent: Monday, October 20, 2008 9:57 AM

To: James Taylor

Cc: Hodge, Vernon; Wallace, Clinton; Brock, Larry; McMahan, Alan; Morris, Sandi
Subject: RE: Farm use structure

1%t congratuiation of being appointed building official. Has Floyd sent to us your designation as the BO?

The faw and USBC regulations are the same regarding farm buiidings. There should have not been permitted the
farm structure and yes you should say it was issued in error to the permit applicant. For the micro-brewery what are
some of the factors provided to you? if there are farming operations occurring is one; is he growing the hops,

barley, etc for the beer; and, is he going to do sampling. Your email seems to indicate he is doing these activities so
it is most iikely it qualifies as an exempt farm building and operation. How large of operation is this going to be and
does he have plans for serving food o be a restaurant/bar?

From: James Taylor [mailto:jamastaylor@floydcova.org)
Sent: Monday, October 20, 2008 9:38 AM

To: Rodgers, Emory

Subject: Farm use structure

Dear Mr. Rodgers,

Good morning, | am the new Floyd County Building Official, | have a question to ask DHCD. If the county issued g
Farm Permit for a vegetable farm structure and he listed a micro-brewery on the permit, do we have any recourse
on the permit? My concern is the people safety. There will be sampling room in this building that is 32x32. Also, all
the surrounding neighbors all do not want this business beside them. | would have classified this as a mixed-use A-2
with an F-2 for the brewery which requires 2 hour fire protection. | was going to send a letter stating that a change of
use would be required. But, when looking at the definitions’ of the Code of Virginia “Farm Structures’ it allows rooms
for sampling products. If he is growing some of the products on his land is this a legal farm permit structure? Also, |
remember in code classes about a Winery that put a restaurant in a farm structure and had to comply with building
codes. Do you have the case study on this? Can | issue a letter stating that the farm permit was issued in error per
USBC 116.3? Then request the Brewery to obtain ali permits necessary for a commercial building? Thank you for
your fime,

Sincerely,

James Taylor
Building Officiat

10/21/2008
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098413716
HOUSE BILEL NO. 2071
Offered January 14, 2009
Prefiled January 13, 2009
A BILL to amend and reenact § 15.2-2288.3 of the Code of Virginia, relating 1o ficensed furm wineries.

Be it enacted by the General Assembly of Virginia:
1. That § 15.2-2268.3 of the Code of Virginia is amended and reenacted as follows:
§ 15.2-2288.3. Licensed farm wineries; iocal regulation of certain activities,

A ltis the policy of the Commonweaith to preserve the economic vitality of the Virginia wine industry whiie
maintaining appropriate fand use authority to protect the health, safety, and welfare of the citizens of the
Commonwealth, and to permit the reasonable expectation of uses in specific zoning categories, Local restriction
upon such activities and events of farm wineries licensed in accordance with Title 4.1 to market and sell their
products shall be reasonable and shalt take into account the economic impact on the farm winery of such restriction,
the agricultural nature of such activities and events. and whether such activities and events are usual and customary
for farm wineries throughout the Commonwealth. Usual and customary activities and evenis at farm wineries shall
be permitted without local regulation unless there is a substantia) impact on the health, safety, or welfare of the
public. No locat ordinance regulating neise, other than outdoor amplified music. arising from activities and events at
farm wineries shall be more restrictive than that ir the general noise ordinance. In authorizing outdoor amplified
music at a farm winery. the locality shall consider the effect on adjacent property owners and nearby residents.

B, C. —Expired.]

D. No locality may treat private personal gatherings held by the owner of a licensed farm winery who resides at the
farm winery or on property adjacent thereto that is owned or controlled by such owner at which gatherings wine is
not sold or marketed and for which no consideration is received by the farm winery or its agents differently from

private personal gatherings by other citizens.

E. No locality shall regulate any of the following activities of a farm winery licensed in accordance with subdivision
Sof §4.1-207

1. The production and harvesting of fruit and other agricultural products and the manufacturing of wine;

2. The on-premises sale, tasting, or consumption of wine during regular business hours within the normal course of
business of the licensed farm winery:

3. The direct sale and shipment of wine by commen carrier to consumers in accordance with Title 4.1 and
regulations of the Aleoholic Beverage Control Board:

4. The sale and shipment of wine to the Alcoholic Beverage Control Board, licensed wholesalers, and out-of-state
purchasers ir accordance with Title 4.1, regulations of the Alcoholic Beverage Control Board, and federal law;

5. The storage, warehousing. and wholesaling of wine in accordance with Title 4.1, regulations of the Alcoholic
Beverage Control Board, and federal law; or

6. The sale of wine-related items that are incidental to the sale of wine,

Legisiative Information System
1is6

http://leg] state va.us/cgi-bin/legp304.exe?09 1 +ful+HB2071 1/27/2009
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HB 2§71 Licensed farm wineries; restrictions on activities. another bill?
Edward T, Seott | all patrons .. notes | add to my profiles

Suiiziys 7

Licensed farm wineries; restrictions on activities, Adds the agricultural nature of activities and events to the list
of factors for localities to consider when deciding whether or not such activities and events may be restricted on
licensed farm wineries.
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STAGELINE SL100 : Hydraulic Mobile Stages,Professionnal MobileStage

Rodgers, Emory

From: Rodgers, Emory
Sent: Friday, July 04, 2008 11:00 AM

To: Mays, Eric M.; Modge, Vernon
Cc: Adkins, Robert H.; Shahrzad, Siavash; Jackson, Raymond E.; Colling, James L.; D’Antonio, Mariganne D.; Khan,
Jahangir

Subject: RE: Portable Stage Question

traiter has license but the

As in my 1st thoughts, am looking at one right now with the US Army Band cn it at 4th event in Ohio. T
nerator as one seen fodya.

rigging is a stage and has power hook ups etc that electrical permit probably necessary usuaily with a
Might be considered an industrialized building but again will huddle with staff for final opinion.

Frorm: Mays, Eric M. [mailto:ernays@pwcgov.org]
Sent: Thu 7/3/2008 3:24 PM

To: Rodgers, Emory; Hodge, Vernon

Cc: Adkins, Robert H.; Shahrzad, Siavash; Jackson, Raymond E.; Collins, James L.; D'Antonio, Marieanne D.; Khan, Jahangir
Subject: Portable Stage Question

Emory/Vernon:
Do you have an opinion on whether or not this type of stage/trailer is regulated by the Building Code” It has VA License Tag.

Thanks,
Eric

From: Adkins, Robert H.

Sent: Thursday, July 03, 2008 2:50 PM

To: Mays, Eric M.; Shahrzad, Siavash; Jackson, Raymond E.
Cc: Bedford, Kenny S.; Clark, Tom D. {Bldg Development); Dolan, Michael F.; Jackson/ Charles A.; Rocp, Chad A.
Subject: Emailing: stageline_si100.htm

Does this product fall under the building code? It is a licensed road vehicle.We had inspection on one teday.
Bob

Francais

You want to rent
instead of
buying ?

The only all-aluminium mobile unit featuring a fully hvdraulic stage set-up.
Unit offering a total rigging capacity of 5,400 Ibs (2,450 kg) and strong
enough to raise the roof loaded with 3,800 lbs (1,725 kg) of sound, lights,
banners and sets. Multiple deck configurations ranging from band-shell to a
tuli professional-sized stage. Tows with standard pickup truck.

iis

7/8/2008



STAGELINE SL100 : Hydraulic Mobile Stages,Professionnal MobileStage,Outdoor Event

Faster and easier to operate e ':STAGQLINE SL100 gatlery -

» SET-UP TIME: AS FAST AS 30 MINUTES

THREE EASY STEPS AND THE STAGE IS

Photo Jan Thijs

READY FOR YOUR EVENT
STEF 1
d Level the trailer and lower the
floor panels.
Easy hydraulic operations,
STEP 2 Courtesy of The Spark Agency
Instaill sound, lighting
[%] equipment and banners at
ground level. Attach up to
3,800 Ibs to standard 2"
tube trussing in roof (1,725
kg to 50 mm tubing).
STEP 3

Raise the roof using the
hydraulic double-mast
fifting mechanism,
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Rodgers, Emory

From: Underwood, Lynn {iynn.underwood@norfolk.gov]

Sent: Wednesday, September 10, 2008 8:46 AM

To: Rodgers, Emory

Cc: Woods, Vemell; Duke, Frank

Subject: RE: 2009 USBC/SFPC related regulations Administrative and legisiative issues

Emory.

T would like fo suggest an exception to item #7 that came up in EOC meeting vesterday. During disaster
recovery, several aid agencies such as Red Cross erect tents to provide assistance. In some cases {irst aid
medical assistance is provided as well. [ would like to suggest a general exception that exempts all
permits for these structures within 30 days after a disaster event for agencies providing services to
vietims. How would 1 go about doing that? Thanks.

Lynn Underwood, C.R.O.
664-6511 office
641-7275 cell

From: Rodgers, Emory [mailto:Emory.Rodgers@dhed.virginia.gov]
Sent: Tuesday, September 09, 2008 3:46 PM

To: Art Dahlberg (E-mail); Altizer, Ed (VDFP); Hodge, Vernon; Wallace, Clinton; Brock, Larry; Eubank, Paula;
Reynolds, Ron (VDFP); John Glover; Dean, Glenn (VDFP); Cheri Hainer; Clements, Ron; Witt, Rick; Underwood,
Lynn; Lewis Watts; Stan Massie; Julie Walton; John Walsh; Jeff.Shawver@roanokeva.gov

Cc: Robert Smalley; John.Catlett@alexandriava.gov; Mike Toalson; Payne, Kenney; Bill Dupler; Duncan
Abernathy; Wilson, Andrew; Mays, Eric M.; Shahriar Amiri; Francis, Sam; Matthew Stanley; Bartell, Richard;
Dawson, Robbie

Subject: 2009 USBC/SFPC related reguiations Administrative and legislative issues

All: This work group will be WG 2 and meeting scheduled March 19" here at DHCD 9:30 board room 18t floor. By
then should have good idea of most all chapter 1, definitions, and legislative issues for the 2009 reguiatory cycie?
Here is list of items from WG 2 meeting September 9%, 2008 that was essentially informational. Some items have
been deleted and some added. Unless directed to do otherwise, have a nice 2008. Thanks for those attending
the September 9" meeting.
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Address to submii to:

DHCD, the Jackson Canter
501 North Second Street
Richmond, VA 23219-132

Tel. No. (8
Fax I\i’ f80£

Submitted by

Representing:
Address: VA Q2R3
Phone Na.-

Reguigtion Tiil

o

Proposed Change:

103.2. When applicab
one vear gfisrilis 2nprc
building department as”:zr
effective date if the app
permitied to 2 iiow S

23 of this document will be
nis submitted to the local

2 bmd ng official will be

On@mevaar neras oftar oy A
(RIS a et oSty

3

2008 .. Tho = s varhimbier ey it dh
e e e SESAOHEIRE R - WHR-Re
provisions-oidh 2008

Supporting Siateme:

1. Recent hésias’y

The 2000 VLT
“Construction for which & permit a
somply with the nrovisions of 1
substantiaily campists prior to t
within one vear afier | /
cade or the provisic

Vis submitiad (o the building official after Gotober 1. 2003 shall
. EXant consiruciion documents for proposaed construction were
£ atove date and a permit gpphcaum is submitied to the building official

in such cases oo iction shall comply with either the provisions of this
1 effect immedistely nrior io Q‘,mger 1, 20037

Cl

The 2003 and 2006 VCC sliminated th 2 "substantizlly cornplete” concept and opted for & one-year, acress the board,
grace pericd,

2. Frobi

s insufficient for training.
8568, mavy create double

WOTH

121



ing to do with the real

anis o a

nything else that

baen the historical precedence.

months, 8 months, or

o

[
by

=]

nend my propos
1

m
12

and their staffs

nany indivigual
twean the approval and

o

-
S

y
L

-
)

L

L.

Y DG

hiz

o~
i

ina Pr
ig Py

il v
Zoncarm

i

Z

This one-
a
them of the

o
S8
g
'
G

e

idom raducing the

[

kL

o

HH

[RSpe L)

roy

Pyt s
Lohet

i

Ll b

e
[

{

[

SHNCE Neyy |

o~

N

It

2 old code (R-
¢ and puts the
T accustomed

e newer code if

=

51

ééatéon might say

n
i by the BHCD.

o
=

app!

i

aviewsrs assume
TIEr S8rvice reps

under

nthet

L
£

<
e

:CIOIS {0 ge

use th

~
=0
Lis

=

s

faul
fed

@ O] 2
L ~ [
et o i
=20 E=
- LGS o~
Gl b

o B A

gmd
[Re=E1

i
H

S Nas

hack

o

QI

il

s,

£

[oire]
Q

engineers, contra:

to the new char

g



RECQUEST FOR INTERPRETATION
0 CFrICE OF THE STATE BUILDING CODE TECHNICAL REVIEW BOARD
DEP AT{. MENT OF HOUSING AWND CO Tw} FUNITY DEVELOPMENT

FROM
 f
=
AT -
Fhome! e PR T b S

S - . - ]
Crds {-"{*i‘f‘-‘é — {C’:C:‘f: ..”’_"cf.,!st‘?"c‘:
o of
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(Juestion IJJ_%LAJ.;DL;ILL:;O?JS that have not edopted part I, The Virgmia Maintenance
Code, of the Umiform Statewide Building Code does Section 104.1 in part | . The Virginia
Copggrucion Code, give them the authority to 11:“\»e<fum
and mmuminent threat to the health and safety from “anv source” on residential dwelling
units o1 nealb\f residential dwelling units rather than J Just complaints by a tenant of a

residential rental unit that is subject of such compiaint 7



2006 VIRGINIA CONSTRUCTION CODE (Part | of the Virginia Uniform Siatewide Building Code) - Effective May 1, 2608

103.13 State buildings and structures. This section establishes the application of the USBC to state-owned buildings and
strucinres it accordance with Section 36-98.1 of the Code of Virginia. The USBC shall be applicable to &l state-owned
buildings and structures. with the exception that Sections 2.2-1159, 2.2-1160 and 2.2-1161 of the Code of Virginia shall
provide the standards for ready access to and use of state-owned buildings by the physically handicapped.

Any state-owned building or structure for which preliminary plans were prepared or on which construction commenced
after the initial effective date of the USBC, shall remain subject to the provisions of the USBC that were in effect at the
time such plans were completed or such construction commenced. Subseguent reconsiruction, renovation or demohition of
such building or structure shall be subject to the pertinent provisions of this code.

Acting through the Division of Engineering and Buildings, the Virginia Department of General Services shall function
as the building official for state-owned buildings. The Department shall review and approve plans and specifications, grant
modifications, and establish such rules and regulations as may be necessary io implement this section. It shall provide for
the inspection of state-owned buildings and enforcement of the USBC and standards for access by the physically
handicapped by delegating inspection and USBC enforcement duties to the Staie Fire Marshal's Office, to other appropriate
state agencies having needed expertise, and to local building departments, all of which shall provide such assistance within
& reasonable ime and in the mamnner requested. State agencies and institutions occupying buildings shall pay to the jocal
building department the same fees as would be paid by & private citizen for the services rendered when such services are
requested by the Department. The Department may alter or overrule any decision of the local building department afier
having first considered the local building department's Teport or other rationale given for its decision. When altering or
overniling any decision of a local building department, the Department shall provide the local building department with a
written surmmmary of its reasons for doing so.

Notwithsianding any provision of this code to the comtrary, roadway tummels and bridges owned by the Virginia
Department of Transportation shall be exempt from this code. The Virginia Department of General Services shall not have
jurisdiction over such roadway tunnels, bridges and other limited access highways; provided, however, that the Departiment
of General Services shzll have jurisdiction over any occupied buildings within any Department of Transportation rights-of-
way that are subject to this code.

Except as provided in Section 23-38.109 D of the Code of Virginia, and notwithstanding any provision of this code to,
the contrary, at the request of a public institution of higher education, the Virginia Department of General Services, as
further set forth in this provision. shall zuthorize that institution of higher education o contract with & building official of
the locality in which the construction is taking place io perform any inspection and certfications required for the purpose of
complying with this code. The Depariment shall publish administrative procedures that shall be followed i contracting
with 2 building official of the locality. The authority gramted 1o 2 public insiftution of higher education under this provision
1o contract with a2 building official of the Jocality shall be subject to the institution meeting the conditions prescribed in
Section 23-38.88 B of the Code of Virginia.

Kote: In accordance with Section 36-98.1 of the Code of Virginia, roadway mnnels and bridges shall be designed
congtructed and operated o comply with fire safety standards based on nanonally recognized model codes and
siandards to be developed by the Virginis Depariment of Transportation in consultation with the State Fire Marshal and
approved by the Virginia Commonwealth Transportation Board. Emergency response planning and activities related 10
the standards approved by the Commonwealth Transportation Board shall be developed by the Department of
Transportation and cocrdinated with the appropriate local officials and ernergency service providers. On an anmnual
basis, the Department of Transportation shall provide a report on the maintenance and operability of installed fire
protection and detection svstems in roadway tunnels and bridges tc the State Fire Marshal.

SECTION 104
ENFORCEMENT, GENERALLY

104.1 Scope of enforcement. This section establishes the requirements for enforcement of the USBC in accordance with
Section 36-103 of the Code of Virginia. Enforcemnent of the provisions of the USBC for construction and rehabilitation
shal] be the responsibility of the local building department, Whenever a county or municipality does not have such a
building department, the Jocal governing body shall enter into an agreement with the local governing body of another
county or municipality or with some other agency, or a state agency approved by DHCD for such enforcement. For the
purposes of this section. towns with a population of less than 3,500 may elect to administer and enforce the USBC;
however, where the town does not elect to administer and enforce the code, the county in which the town is situated shall
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2006 VIRGINIA CONSTRUCTION CODE {(Part ! of the Virginia Uniform Statewide Buitding Code) - Effective May 1, 2008

administer and enforce the code for the town. In the event such town is situated in two or more counties, those counties
shall administer and enforce the USBC for that portion of the town which is situated within their respective boundaries,

Upon 2 finding by the local building department, following a complaint by a tenant of a residential Tental unit that is
the subject of such complamt, that there may be a viclation of the unsafe siructures provisions of Part Il of the Virginia
Uniform Statewide Building Code, alse known ac the “Virginiz Maintenance Code,” the local building department shall
enforce such provisions.

If the local building depariment receives 2 complaint that a viclation of the Virginia Maintenance Code exists that is an
immediate and imminent threat to the health or safety of the owner or tenant of a residential dwelling unit or a nearby
residential dwelling unit and the owner or ienant of the residential dwelling unit thai is the subject of the complaint has
refused to allow the local building official or his agent to have access to the subject dwelimg, the local building official or
his apent may preseni SWOIn lestimony to a court of competent jurisdiction and request that the cowrt grant the local
building official or his agent an inspection warrant to enable the building official or his agemt to enter the subject dwelling
for the purpose of determining whether violations of the Virginia Maintenance Code exist. The local building official or his
agent shail make 2 reasonable effort 1o obtain consent from the owner or ienant of the subject dwelling prior 1o seeking the
issuance of an inspection warrant under this section.

The local governing body shall inspect and enforce the provisions of the Virginda Maimnienance Code for elevators
except for elevaiors in single and two-family homes and townhouses. Such inspection and enforcement shall be carried out
bv an agency or department designated by the local governing body.

104.2 Interagency cosrdination. When anv inspection functicns under this code are assigned to a local agency other than
the local building department, such agency shall coordinate its reports of inspection with the local building department.

104.3 Tramsfer of ownership. If the Jocal building department has initiated an enforcement action against the owner of 2
building or structure and such owner subsequently transfers the ownership of the building or structure te an entity in which
the owner holds an ownership irrerest greater than 50%, the pending enforcement action shall continue to be enforced
against the owner.

SECTION 163
LOCAL BUILDING DEPARTMENT

1051 Appointment of buliding official Every local tuilding department shall have z building official as the excoutive
official in charge of the department. The building official shall be appointed in a manner selected by the local governing
body. After permanent appointment, the building official shall not be removed from office except for cause afier having
been afforded a full opportunity 1o be heard on specific and relevant charges by and before the appointing authority. DHCD
shall be notified by the appointing authority within 30 days of the appointment or release of a permanem or acting building
official. S

Note: Building officials are subject 1o sanctiens in accordance with the VCE.

165.1.1 Qualifications of building official. The building official shall have at least five vears of building experience
as a licensed professional engineer or architect, building. fire or trade inspecior, contractor, housing inspector or
superintendent of building, fire or trade construction or at least five vears of building experience after obtaining 2
depree in archilectiwe or engineering, with at least three vears in responsible charge of work. Any combination of
education and experience that would confer equivaient knowledge and ability shall be deemed to satisfy this
requirement. The building official shall have general knowledge of sound engineering practice in respect to the design
and construction of structures. the basic principles of fire prevention, the accepted reguirements for means of egress
and the installation of elevators and other service equipment necessary for the health, safety and general welfare of the
occupanis and the public. The local governing body may establish additional qualification requirements.

105.1.2 Certification of building official. An acting or permanent building official shall be certified as 2 building
official in accordance with the VCS within one year after being appointed as acting or permanent building official.

Exception: A building official in place prior to April 1, 1983, shall not be required to meet the certification
requirements in this section while continuing to serve in the same capacity in the same locality.
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§ 36-105. Enforcement of Code; appeals from decisions of local department; inspection
of buildings: inspection warrants; inspection of elevators.

A Enforcement generally. Enforcement of the provisions of the Buiiding Code for
construction and rehabilitation shall be the responsibility of the local building department. There
shall be established within each local building depariment a local board of Building Code appeals
whose composition, duties and responsibilities shall be prescribed in the Building Code. Appeals
from the locai building department concerning application of the Building Code or refusal to grant
a modification to the provisions of the Building Code shall first lie to the local board of Building
Code appesls. Ne appeal to the State Building Code Technical Review Board shall lie prior to a
final determination by the local board of Building Code appeals. Whenever & county or a
mumnicipality does not have such a building department or board of Building Code appeals, the
local governing body shall enter into an agreement with the local governing body of another
county or municipality or with some other agency, or a state agency approved by the Department
for such enforcement and appeals resulting therefrom. For the purposes of this section, towns
with & population of less than 3,500 may elect to adminisier and enforce the Building Code;
however, where the town does not elect to administer and enforce the Building Code, the county
in which the town is situated shall administer and enforce the Building Code for the town. In the
eveni such town i situated in two or more counties, those counties shall administer and enforce
the Building Code for that portion of the town which Is situaied within their respective
boundaries. Fees may be levied by the local governing body in order to defray the cost of such
enforcement and appeals.

B. New construction. Any building or structure mav be inspected at anv time before
compietion, and shall not be deemed in compliance until approved by the inspecting authority.
Where the construction cost is less than $2,500, howsver, the inspection may, in the discretion of
the inspecting authority, be waived. A building official may issue an anmual permit for any
construction regulated by the Building Code. The building official shali coordinate all reporis of
inspections for compliance with the Building Code, with inspections of fire and health officials
delegated such authority, prior to issuance of an occupancy permiit.

C. Existing buildings and structures.

1. Inspections and enforcement of the Building Code. The local governing body may also
inspect and enforce the provisions of the Building Code for existing buildings and structures,
whether occupied or not. Such inspection and enforcement shall be carried out by an agency or
department designated by the local governing body.

2. Complaints by tenants. However, upon a finding by the local building department, following
a complaint by a tenant of a residential dwelling unit that is the subject of such complaint, that
there may be a violation of the unsafe structures provisions of the Building Code, the local

© 2007 Matthew Bender & Company, Inc.. 2 member of the LexisNexis Group. All rights reserved. Use of this produal is subject to the
restrictiens and terms and conditions of the Matthew Bender Master Agreement.
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building department shall enferce such provisions.

3. Inspection warrants. If the local building department receives a complaint that a violation o
the Building Code exists that 15 an immediate and imminent threat to the health or safety of the
owner or tenant ¢f a residential dwelling unit or a nearby residential dwelling umit, and the owner
or tenant of the residential dwelling umit that is the subject of the camp]amﬁaﬁeﬁmed to allow
the local building official or his agent 10 have access to the subject dwelling, the lccal building
fficial or his agent may presenl swom testimeony t0 a magistrate or a court of competent
jurisdiction and request that the magistrate or court grant the local building official or his agent an
inspection warrant to enable the building official or his agent to enter the subject dwelling for the
purpose of determining whether viclations of the Building Code exist. The local building omczaT
or his agent shall make a reasonabl & SO 10 ObTam Conser from the owner or tenant of the
subject dwelling prior t¢ seeking the issuance of an inspection warrant under this section.

Transfer of ownership. If the local building department has initiated an enforcement action
against the owner of a building or structure and such owner subsequently transfers the ownership
of the building or structure 16 an entity in which the owner holds an ownership interest greater
than 50%, the pending enforcement acticn shall continue to be enforced against the owner.

D. Elevator inspections. The local governing body shall, however, inspect and enforce the
Building Code for elevators, except for elevators in single- and rwcfamﬂy homes and
townhouses. Such mspection shall be carried out by an agency or department designated by the
iocal governing body.

. C

Cross references. - AS 1o inspsction of heiler or pressure vessels, see § 40.1-51. 151,

Editer's note, - Acle 2004, ¢ 881, ¢l 2, provides: "Thet any locs! rental inspection ordinances
zdepted on or before uiy 1, 2004, shail be brought inte compiiance with the requiremenis of §
36-105.1:1 of this act by July 1, 2008

The 1988 amendments, - The 1983 amendment by ¢. 95 azdded ihe third senisncs of the
nexi-io-last parsgraph.

The 1265 amendment by c. 523 substituied "less than 32,5007 for "less than $1.000" nesr the middle
of the second paragraph.

The 1885 amendments by cc. 702 and 827 ars identical, and inserted "or in other areas designated
as blighted pursuant to § 36-48.1:1" foliowing "by the local governing body" near the riddle of the first

€ 2007 Matthew Bender & Company, Ine., 2 member of the LexisNexis Group. All rights reserved. Use of this product is subject 10 the
restrictions and lermns and conditions of the Matthew Bender Masier Agreemem.
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VIRGINIA DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

Tel. No. (804) 371 - 7150
Fax No. (804) 371 — 7092
Email: bhed@dhed. virginia.gov

CODE CHANGE FORM

I | —
Address to submit tO: | | Document No.

| I
DHCD, The Jackson Center ; | Commitiee Action:
501 North Second Street | |
Richmond, VA 23219-132] I | BHCD Action:

l l

1 I

! |

i |

_ Submitied by: _State Building Code Technical Review Board

Address: Phone No.

Regulation Title: _USBC, Virginia Construction Code Section Nofs): _106.2

Date Submitted: November 21, 2008

e e i

Proposed Change:
Change Section 106.2 to read:

106.2 Delegation of authority. The building official may delegate powers and duties except
ia-istimm . When such delegations are made, the

building official shall be responsible for assuring that they are carried out in accordance with
the provisions of this code.

—Fception- The Jocal government may impose limitations on the delegation of powers
and duties in all delegations other than third party inspector programs under Sections

113.7.113.2.1 and-113.7.2. - DR

Supporting Statement:
This change is to clarify that the third party inspecior program provisions implemented in the 2006
code were intended 1o authorize the building official to establish the criteria for the approval of third-
party inspectors, without a local government dictating a differing policy. The change stems from a
court decision concerning an appeal of a local government’s mandate that all third-party inspectors be
architects or engineers, where the court held that the wording in existing Section 106.2 did in fact
authorize the local government to mandate a different policy from that established by the building

- official.
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VIRGINIA DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPI\'.[EI\;’T

Tel. No. (804) 371 — 7150
Fax No, (804) 371 — 7082
Email: bhed@dhcd virginia.gov

CODE CHANGE FORM
. | |
Address to submit 10 ] | Document No.
I l |
DHCD, The Jackson Center | | Commitiee Action:
501 North Second Street | |
Richmond, VA 23219-1321 ( | BHCD Action:
!
|
|
E

1
!
!
I

Submitted by: _State Building Code Technical Review Board

Address: Phone No.

Regulation Title: _USBC, Virginia Construction Code Section No(s): _106.2

Date Submitted: July 30, 2007

Proposed Change:

Change Section 106.2 to read:

106.2 Delegation of authority. The building official may delegate powers and duties except
where such authority is limited by the local government. However. such limitations of authority
by the local government shall not be permitted to have the effect of altering the provisions of
(his code or creating building regulations. When such delegations are made, the building
official shall be responsible for assuring that they are carried out in acccrd,ance with the

provisions of this code.

Supporting Statement:

This clarification is needed to give guidance to local governments when limiting the delegation of
powers and duties by the building official to legitimate interests of the local government, such as the
number of technical assistants employed by the building department, the salaries of such a,ssisiams and
other matiers relating to internal human resources types of issues, as well as decisions such as whether
to have agreements with other local governments to provide services. As currently written, the
provision can be misconstrued to enable a local government to change the provisions of the USBC or
to supersede poIici:es of a building official relative to third party inspector approval, expedited plan
review, minimum inspections, approval of permits, modifications and many other functions of the
building official addressed in other sections of the USBC.
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Rodgers, Emory

From: Rodgers, Emory

Sent:  Sunday, August 03, 2008 1:31 PM
To: Hodge, Vernon; Gregory, Eric

Cc: Nesbitt, Thomas W.; Eubank, Paula
Subject: RE: Culpeper Co. v. SBCTRB

Works for me and will stari discussions with VBCCA September 8th when we review the 2008 legislation and
other administrative matters.

From: Hodge, Vernon

Sent: Sat 8/2/2008 2:26 PM

To: Gregory, Eric

Cc: Nesbitt, Thomas W.; Rodgers, Emory; Eubank, Paula
Subject: RE: Culpeper Co. v. SBCTRB

It appears that the Court relied on the provision in the USBC which permits the local governing body to limit ihe

delegation of authority. We'll submit a proposal to the Board of Housing that this provision does not apply to the
establishment of third party inspector policies (As a matter of fact, we did that in the last round of propesals, but
Fairfax County commented that it wasn't necessary, so the Board took no action on it.).

Vernon Hodge, Technical Services Manager

Technicat Assistance Services Office {(TASO)

Division of Building and Fire Regulations

Va. Department of Housing and Community Development
Direct Dial: {804) 371-7174

Email: Vernon.Hodge@BHCD. virginia.gov

Blackberry: (804) 382-2873

From: Gregory, Eric [mailto:EGregory@oag.state.va.us]
Sent: Friday, August 01, 2008 2:59 PM

TFo: Hodge, Vernon

Cc: Nesbitt, Thomas W.

Subject: Culpeper Co. v. SBCTRB

Vernon,

The Court of Appeals reversed and remanded so that is unfortunate. See
hitp:/Awww . courts.state.va.us/opinions/opncavwp/2 725074, pdf and attached. You can discuss it with Tom and if |
can assist with anything, 'm happy to do so. Rehearing en banc? Appeal to Supreme Court?

Eric
* Please note new telephone/fax #s below.

Eric A. Gregory

Assistant Attorney General H
Office of the Attorney General

800 East Main Street

Richmond, Virginia 23218

Tel.: (804) 225-3193

Fax: (804)371-8718

E-mail: egregory@oag.state.va.us
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COURT OF APPEALS OF VIRGINIA

Present: Judges Clements, Kelsey and Senior Judge Annunziata
Argued at Alexandria, Virginia

BOARD OF SUPERVISORS OF CULPEPER
COUNTY, VIRGINIA, AND ROBERT P. ORR, Iil
OPINION BY
V. Record No. 2725-G7-4 JUDGE D. ARTHUR KELSEY
JULY 29, 2008
THE STATE BUILDING CODE TECHNICAL
REVIEW BOARD, RANDOLPH W. GRIFFITH
AND GRIFFITH GROUP, LTD.

FROM THE CIRCUIT COURT OF CULPEPER COUNTY
John R. Cullen. Judge

Roy B. Thorpe, Jr. (John D. Maddox; Office of the Culpeper
County Attorney, on briefs), for appeliants.

kric A. Gregory, Assistant Attorney General (Robert F.
MecDonnell, Attorney General; Steven P. Jack. Assistant
Attorney General; Thomas W. Nesbitt, Assistant Attorney

General, on briefs), for appellee The State Building Code
Technical Review board.

No brief or argument for appellees Randolph W. Griffith and
Griffith Group, Ltd.

In this administrative appeal, the Culpeper County Board of Supervisors argues that the
circuit court erroneously affirmed a case decision by the State Building Code Technical Review
Board. The Technical Review Board held that the Board of Supervisors had no authority to set
qualifications standards for third-party inspectors under the Virginia Uniform Statewide Building
Code (USBC). Agreeing that the circuit court erred, we reverse its judgment and remand the
case for entry of a final order vacating the Technical Review Board’s case decision.

L.

In 1991, the Culpeper County Board of Supervisors adopted a resolution requiring all

private inspectors retained by the county (referred to as third-party inspectors) to perform

mspections on behalf of the county’s local building official to be qualified engineers or architects
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licensed by the Commonwealth. William R. Myers became the County Building Official in
1998. Unaware of the county’s resolution, Myers authorized third-party inspectors to perform
work for the county without being qualified as licensed engineers or architects. In 2003,
Randolph W. Griffith (a former county building official, but not a licensed engineer or architect)
requested that Myers certify him as a third-party inspector. Griffith knew of the county’s 1991
resolution but did not advise Myers of it.

After he had certified Griffith, Myers learned of the county’s certification requirements.
Myers asked the Board of Supervisors to again review its certification pelicy. In response, the
Board of Supervisors reaffirmed its existing policy of requiring all third-party inspectors for the
county to be licensed engineers or architects. Myers independently researched the issue and
discovered that, of the six Virginia localities using third-party inspectors, each locality had a
similar policy. Myers adopted the certification policy and decertified Griffith as a third-party
imspector.

Griffith appealed his decertification to the local board of building code appeals, which
affirmed Myers’s decision to decertify Griffith. Griffith then appealed to the Technical Review
Board. Griffith argued that the Board of Supervisors had no authority to set certification policies
for third-party inspectors. Only Myers could make that decision, Griffith contended. While 1t
might look like Myers made his own decision in this regard, Griffith added, in fact Myers merely
followed the directive of the Board of Supervisors. In its final case decision, the Technical
Review Board agreed with Griffith and set aside his decertification.

The Board of Supervisors and Myers appealed the Technical Review Board’s case
decision to the circuit court under the Virginia Administrative Process Act (VAPA), Code
§ 2.2-4000 et seq. The circuit court dismissed the petition for appeal and affirmed the Technical

Review Board’s decision.
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1.

The Board of Supervisors and Robert P. Orr, [II (Myers’s successor as Building Official)
appeal the circuit court’s decision to us on the ground that the circuit court, like the Technical
Review Board, erred as a matter of law in concluding the Board of Supervisors had no authority
to establish the certification policy for third-party inspectors doing work for the county.'

We begin our analysis by examining the structure of the governing law. In 1972, the
General Assembly directed the State Board of Housing, now the Board of Housing and
Community Development (the Housing Board), to adopt a Uniform Statewide Building Code

(USBC). Avalon Assisted Living Facilities v. Zager, 39 Va. App. 484, 496, 574 S.E.2d 298, 304

(2002) (citing Code §§ 36-98, 36-131 & 36-133); see 1972 Va. Acts, ch. 829. The legislature
intended the Housing Board to give due regard to “generally accepted standards™ recommended
by nationally recognized organizations. Code § 36-99(B).

Under 1ts enabling legislation, the Housing Board may modify, amend, or repeal any
USBC provision after complying with the notice and hearing requirements of Code § 36-100.
See Code § 36-102. These requirements include notice to every “building official” in the
Commonwealth and. “where none, the local governing body of every city or county in the
Commonwealth.” Code § 36-100. “At any such hearing il persons desiring to do so shall be

afforded an opportunity to present their views.” 1d.?

' Given our holding, we need not decide whether the Technical Review Board improperly
entertained the appeal from the local board of building code appeals. Cf. Board of Sup. of
Fairfax County v. Miller & Smith, Inc.. 222 Va. 230, 234-35, 279 S E.2d 158, 160-61 (1981),
with Strawbridge & State Bldg. Code Tech. Rev, Bd. v. County of Chesterfield, 23 Va. App.
493, 498, 477 S.E.2d 789, 792 (1996).

? In 2006, the General Assembly amended Code § 36-100 (along with Code
§ 2.2-4006(A)(13)) to exempt the process from the Virginia Administrative Process Act, Code
§ 2.2-4000 ef seq. See 2006 Va. Acts, ch. 719.




The General Assembly delegated responsibility for enforcement of the USBC to the
“local building department,” Code § 36-103(A), defined as “the agency or agencies of any local
governing body charged with the administration, supervision or enforcement” of the USBC.
Code § 36-97. Each local government must establish a local building department along with a
“local board of Building Code Appeals”™ (the local appeals board) or enter into an agreement with
some other locality or state agency to perform these roles. Code § 36-105(A). A party
dissatisfied with a local department’s application of the USBC may appeal to the local appeals
board. 1d. A further appeal may be taken from the local appeals board to the Technical Review
Board. See Code §§ 36-105, 36-114.

[nn promulgating the USBC, the Housing Board “incorporated by reference the majority

of the BOCA National Building Code.” Avalon Assisted Living Facilities, 39 Va. App. at 497,

574 S.E.2d at 304 (citations omitted), and has since incorporated the technical provisions of the
International Building Code.” One of the USBC’s administrative provisions recognizes that the
local building code official may outsource some of his duties to private third parties. “The
building official is permitted to delegate duties and powers subject to any limitations imposed by
the locality and shall be responsible for assuring that delegated duties and powers are carried out
in accordance with the USBC.” USBC § 109.3 (2000 ed.).” Section 104.2.2 also recognized the
locality’s authority to “establish additional qualification requirements” for county cmplovees

assisting the building official.

*n 2003, the Housing Board repealed the USBC and used the International Code
Council’s 2000 International Building Code (IBC) to form the USBC (2000 ed.). 13 Va. Admin.
Code § 5-62-10 ef seq. The USBC has since been repealed and recodified based on the [CC’s
2006 IBC. See 13 Va. Admin. Code § 5-63-10 ef seg. General section references contained in
this opinion refer to the 2000 edition of the USBC made effective October 1, 2003,

* This provision is currently codified at USBC § 106.2 (2006 ed.). Under the current
provision: “The building official may delegate powers and duties except where such authority is
{imited by the local government. . . " 13 Va. Admin. Code § 5-63-60(B) (emphasis added).



In our case, the Technical Review Board considered these provisions but nonetheless
held the Board of Supervisors had no authority under USBC § 109.3 to impose certification
qualifications on third-party inspectors. Despite the clause in USBC § 109.3 subjecting the
building official’s delegation of duties to “any limitations imposed by the locality,” the Technical
Review Board held that language could not be taken at face value because it would conflict with
USBC § 115.8.1. That regulation authorized the building official to “accept reports of
inspections and tests from approved individuals or approved inspection agencies, which satisfy
qualifications and reliability requirements.” USBC § 115.8.1 (2000 ed.).

We find the Technical Review Board’s reasoning. as well as the circutt court’s
endorsement of it, to be plainly wrong. USBC § 109.3 authorized the locality to mmpose “any
limitation™ it chose on the delegation by its building official of his duties to third-party
inspectors. The Board of Supervisors chose to limit the delegation to certified engineers and
architects. USBC § 115.8.1 merely authorized the county building official to accept inspection
reports from “approved” inspectors satisfying the necessary “qualifications and rehiability
requirements.” Nothing in § 115.8.1 contradicted § 109.3. To be sure. the two provisions
complemented each other. Section 109.3 gave the locality the uliimate authority to establish
criteria for who may act as a delegate of the building official’s authority. Section 115.8.1, on the
other hand, merely confirmed that the building official may accept inspection reports from
approved inspectors and said nothing about delegating his authority to any third party.

The circuit court nonetheless deferred to the Technical Review Board’s reasoning,

correctly noting that courts give “great deference” to an agency’s interpretation of its own

regulations. See Holtzman O1] Corp. v. Commonwealth, 32 Va. App. 532, 539, 529 §.E.2d 333,
337 (2000). This deference stems from Code § 2.2-4027, which requires that reviewing courts

“take due account” of the “experience and specialized competence of the agency” promulgating
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the regulation. Va. Real Estate Bd. v. Clay, 9 Va. App. 152, 160-61, 384 S.E.2d 622, 627 (1989)

(interpreting former Code § 9-6.14:17). Even so, “deference is not abdication, and it requires us
to accept only those agency interpretations that are reasonable in light of the principles of

construction courts normally employ.” EEOC v, Arabian American Oil Co., 499 U8, 244, 260

(1991) (Scalia, I., concurring).

No matter how one calibrates judicial deference, the administrative power to interpret a
regulation does not include the power to rewrite it. When a regulation is “not ambiguous,”
judicial deference “to the agency’s position would be to permit the agency, under the guise of

interpreting a regulation, to create de fucio a new regulation.” Christensen v, Harris County, 529

U.S. 576, 588 (2000). Though agencies may be tempted to adjudicate their way around
unwanted regulations, such overreaching undermines the notice and public hearing procedures of
the rulemaking process — thereby putting in jeopardy the “enhanced political accountability of
agency policy decisions adopted through the rulemaking process™ and the democratic virtue of
allowing “all potentially affected members of the public an opportunity to participate in the
process of determining the rules that affect them.” 1 Richard J. Pierce, Jr., Administrative Law

Treatise § 6.8, at 369, 372 (4th ed. 2002); see generally 1 Charles H. Koch, Jr., Administrative

Law & Practice § 2.12, at 53 (2d ed. 1997).

Here, the Technical Review Board interpreted USBC § 115.8.1 to wholly preclude the
Board of Supervisors from imposing what § 109.3 plainly permitted — the imposition of “any
limitation” the Board of Supervisors chose to impose upon the delegation by its building official
of his duties to private third-party inspectors. Nothing in the text or the logical context of either

regulation supports this interpretation.” In effect, the Technical Review Board excised the

> During the hearing before the circuit court, the court added an additional rationale for
the Technical Review Board’s decision: “There is nothing in [section 109.3] that tracks the
language in section 104, that says the locality may establish additional qualification requirements

tio



phrase “any limitations imposed by the locality™ from USBC § 109.3 without complying with the
notice and hearing procedures designed to protect the public’s interest in participating in the
lawmaking task of administrative agencies.
HL

In sum, the circuit court erred in deferring to the Technical Review Board’s unreasonable
interpretation of USBC § 109.3. We reverse the circuit court’s dismissal of the VAPA petition
for appeal and remand with instructions to vacate the Technical Review Board’s case decision
holding that the Board of Supervisors had no authority to establish qualifications for third-party

inspectors under the USBC.

Reversed and remanded.

for delegated duties.” We acknowledge, but are unpersuaded by, this observation. Section
109.3"s reference to “any limitations™ is broad enouch to need no further amplification.
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Page 1 of 2

Rodgers, Emory

From: Hodge, Vernon

Sent: Monday, June 09, 2008 8:28 AM

To: Stills, Harold A.

Cc: Bartell, Richard; Rodgers, Emory; Eubank, Paula
Subject: RE: Interpretation for existing buildings (chap. 34)

Harold and Richard,

Section 103.3 requires a building to completely comply with the new code when there is 2 change of occupancy
and the change requires a greater degree of any of the components iisted.

During the 2006 code change cydle at one of the workgroup meetings we were locking at the Compliance
Alternatives option and it was mentioned that using that option does not raquire changes to the electrical,
plumbing and mechanical systems. John Catlett did not agree and to make if clear that it does, the VBCDA
Admin Committee put in a code change to specifically reference ele/plumbing/mech requirements, which added
the exception to Section 3410.2.1. The exception sends you back to Section 1032.3 for what to do ard would
require full compliance with the ele/plumbing/mech requirements in the new code, unless modifications are
granied,

The Virginia Rehabilitation Code (VRC) has lesser requirements for the ele/plumbing/mech systems in Chapter 9,
so that is probably the best aption now for change of occupancy, of you could grant & modification to use
Compliance Alternatives for the general, structural, fire protection and egress requirements and the VRC for the
ele/plumbing/mech requirements.

Vernon Hodge, Technical Services Manager

Technical Assistance Services Office (TASO)

Division of Building and Fire Regulations

Va. Department of Housing and Community Development
Direct Dial: {804) 371-7174

Email: Vernon.hiodge@DHCQ\g_i_{g_inia.gov

Blackberry: (804) 382-2573

From: Stills, Harold A. [mailto:hastéils@co.hanover,va,us]
Sent: Friday, June 06, 2008 2:23 PM

To: Hodge, Verncn

Subject: Interpretation for existing buildings (chap. 343

Vernon,
Richard and | would like your interpretation of section 3410.2. What is the exact meaning of “specifically
reguested by an owner..”? Here are our two scenarios:

1} We have a change of use from an R-5t0 E. The occupant load is 22 children, 3 adults. Section 103.3 of
the USBC states that a greater degree of structural strength, fire protection, means of egress, ventilation
or sanitation shall be accounted for. Thus, my list of required work includes checking the floor system,
accessible way, and emergency egress lighting. Are the owners reguired to have a mop sink, water
fountain, and two accessible restrooms (IPC require separate facilities when the occupant load exceeds

15)7
2) Change of use from R-5 to B, Along with the items above is the existing restrocom required to be made
accessibie?
Thanks,

Harold Stills

6/9/2008



VIRGINIA DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
DIVISION OF BUILDING AND FIRE REGULATION ,

2006 Code Change Cycle - Code Change Evaluation Form

|  USBC -V irginia Construction and Maintenance Codes and the V irginia Amusement
Device Regulations
Code Change No. C-105.1.4-5

Nature of Change: {text is on code change form)

To implement continuing education requirements for enforcement perscnnel under the TJSBC
Construction and Maintenance Codes and the Amusement Device Regulations,

Proponent: DHCD Staff
Staff Comments:

In cooperation with the Building Code Academy Advisorv Committee (BCAAQ), this proposal
would implement 16 hours of continuing education every two vears for enforcement personnel to
maintain the certificates of competence issued by the Board of Housing and Community
Development. The codes already requires continuing education by attending the periodic code
update classes provided near the end of each code update cycle. This next step would raise the level
of professionalism of certificate holders by accepting ongoing training and educational classes in
puilding and fire code related fields as o prerequisite for maintaining certificates,

This proposal and an alternative proposal (Code Change No. C-105.1.4-b, which is behind this

proposal) was reviewed by Workgroup 2 at several meetings and by BCAAC and this proposal was
moved forward as the consensus proposal.

Codes and Standards Committee Action:

Approve as presented. Disapprove.

YA
, : : JI - AT IS A
/Approve as modified (specify): &oné fwé LR Awr, b {6 i{’f"‘:i Ftw{i -~ " g
B : Bt Lol f oyt Tt

Carry over to next cycle, Other (specify):
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Technical Assistance Services Office
Drivision of Building and Fire Regulation
Virginia Department of Housing and Community Development
December 2008

taff Sucoested Code Changes for Clarification of the Continuing Education Reouirements and
Certification of Third Party Inspectors

USBC, Part I (Virginia Construction Code)
Sections 105.1.4 and 105.2.3 (Continuing education requirements)

Buziqu ofﬁma‘s [}GS 1. 4] Techmcal asszstan*s [105.2.3] shall attend %é-heafs—esfea'—t—w&yeafs

is-held: En addmon to the genodlc ‘trammg courses requlred above huﬂdmg ofﬁczals [105 I 4}

technical assistants {105.2.3] shall attend 16 hours every two vears of continuing education
training approved by DHCD. If g building official [105.1.4] technical agsistant [105.2.3] has
more than DHCD certificate, the 16 hours shall satisfv the continuing education requirement for
all certificates.

secuion 113.7.2 Qualifications (of third-party inspeciors)

in determining third-party inspector qualifications, the building official may consider such items
as BHCB-esritfications; other state and national certifications, state professional registrations,
related experience, education and any other factors that would demonstrate competency and
reliability to conduct inspections. In addition, all third party inspectors shall be certified in the
appropriate subject area in accordance with the VCS and shall be subject to the periodic training
and continuing education requirements in Section 105.2.3.

Section 202

Technical Assistant. Any person employed by or under an-extended contract to a local building
department or locaI enforcmg agency fﬁr enfercmg the USBC F@%ﬁfﬁ@%ﬁ—ﬁf—ﬂﬁs

¥
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For example, a community recreation center is constructed with no sprinklers over the gyrnasium floor. The same area is also utilized
for receptions and various community activities such as work fairs, rummage sale, art exhibits, emergency shetters for persons displaced by
natural disasters, etc. Such uses could even include eating, sleeping, and fire loads far in excess of a few uniforms and leather volleyballs.

Final Action: AS AM AMPC D

F133-07/08
903.2.2 (IBC [F] 903.2.2)

Proposed Change as Submitted:

Proponent: Jeff Hugo, National Fire Sprinkier Association

Revise as follows:

903.2.2 (IBC [F] 803.2.2) {Supp) Group E. An automatic sprinklep.ay shall be provided for Group E
occupancies as foliows:

are feet (1858 1115 m?) in area.

1. Throughout ali Group E fire areas greater than ,
dst level of exit discharge that serves

2. Throughout every portion of educational building
that portion of the building.

Exception: An automatic sprinkler system is not r@éuired in any fire area or area below the level of exit
discharge where every classroom throughout the building has at least one exterior exit door at ground
level.

Reason: The continuity of mission is important for educational occupancies. If a community loses a school that community cannot quickly
recover fo resume normal school activities. There are several similarities betwsen educationai and several other occupancies, therefore
sprinkler requirements should also be similar. Reducing the fire area from 20,000 s.£. to 12,600's.f. will aid in fire fighter rescue, smaller area
of damage, and a quicker recovery to school programs i a sprinkler system Is not chosen. Although through consistent fire drills, deaths are
rare, but the possibility exists for a large loss of life in educational cccupancies. A threshold of 20,000 square feet is one of the highest
minimum sprinkler thresholds in the code and exists without good reason. Some states have already mandated complete sprinkler
protection in educational occupancies.

tn most cases it is not economically feasible fo build a school without sprinkler protection. The cost savings for a community to build a
schodi is introduced when the decision to install sprinklers is done at the early stages of the project whers they can take advantage of the
sprinkier trade ups for building construction. Ancther factor io consider is federai, state, and local tax monies available to build and repair
schools. A fire sprinkled school wili cost less to insurs, less to rebuild, less liability 1o the school system, less injuries, less taxes, and less
downiime. According to statistics only 24% of the nation’s schools have fire sprinklers. However the average fire loss when sprinklers are
present are $2,800 versus $12,900 having no sprinklers, resuiting in a 78% reduction in damage.

Fires during lockdowns, hostage, or terrofist events are now a concern than during the legacy codes where the 20,000 s.f. threshold
evolved from. A fire during a lockdown is a lose-lose event for the administrators’ and children. Fire sprinklers can controi the fire during the
lockdown in lieu of endangering the children exiting during the lockdown or prohibiting egress caused by the fire,

Statistics from a four year period of 1989-2002, there were an estimated average of 7,070 structure fires in educational occupancies
along with 113 Injuries and $112 million in property damage. K-12 schools make up 5,230 fires, 88 injuries, and §74 million in fire damage.
This is money from the taxes we pay, and these are our children getting burned and injured. Fire sprinklers can reduce the cost while
increasing fire protection. Including fire sprinklers during the design process can significantly reduce the construction cost.

Bibliography:

EDUCATIONAL PROPERTIES, National Fire Protection Association, September 2006

Practical Information on Crisis Planning: A Gufde for Schools and Communities, US Dept of Education, Jan. 2007
Cost Impact: The code change proposal will not increase the cost of construction,

Commitiee Action: Approved as Submitfted

Committee Reason: The proposal was approved because the commitiee agreed that the proponent's reason statement accurately and
adequately substantiates the need for the change, which will provide increased life safety and property protection in buildings that are an
essential part of & community. Whereas several previous proposals sought to sprinkler all schools without exception, this propesal includes
a reduced but reasonable threshold that is similar to other sprinkier threshclds in Section 803.

Assembiy Action: None

Individual Consideration Agenda

This item is on the agenda for individual consideration because public comments were submitted,

2008 1CC FINAL ACTION AGEND
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Public Comment 1:

Gene Boecker, Code Consultants, inc., representing himself, requests Disapproval.

Commenter's Reason: The proposal sought to change downward the threshold for sprinkier protection in school from 20,000 SF to 12.000
SF without sufficient justification. That fact that there are other thresholds in the code for sprinkler protection is not a justifiable reason. The
proponent’s commenrt about fires as a result of lock-downs, hostage or terrorist events is imelevant to the SF assigned for sprinkier
protection. No substantiation was presented to show that 12,000 SF would be a groper number nor were there reports provided showing that
any of these events have occurred and what relationship the fire area had on the situation.

Statistics were presented regarding fires in K-12 facilites during the pericd 1999-2002 indicating the number of structure fires, property
damage cosis and tolal number of fires. There was no documentation provided to show whether any of these schools had sprinkler
protection or limited fire are compartmentation. Censequently there is no documentation provided to demonstrate that the reduction in area
would result in any improvement in the situation.

The reduction to 12,000 SF means that for a two-story schoot with a double foaded corridor, a fire barrier would need 16 be constructed
at every other classroom to keep the area within the fimits, While many schools wouid likely opt for sprinklers over the cost and bother of
compartmeniation, the compartmentation option exists and is important for scheols in areas with mited water supply. In some areas, the
cost for the sprinkler tap and water reserve fee wouid be approximately the same as that for the fire barriers,

This proposal is asking for a reduction in the area without adequate justification and for that reason it should be retumed fo the
propenent so that a proper defense of the fact can be prepared.

Fublic Comment 2:

Jonathon D. Hamrick, Florida Department of Education, requests Disapproval.

Commenter's Reason: The proponent’'s reasoening is based solely on a perceived probiem that has not been documented, and is based on
schools being used as shelters and because of school lockdowns. No evidence or studies were presented to support this change, only a
perceived preblem. Not alt E occupancy buildings over 12,000 square feet in fire areas are used as shefters. School lockdown policies have
been develeped to address the evacuation when an actual fire ocours while the schoel is in lockdown whather the building is equipped with a
fire sprinkler system or not.

Public Comment 3:

Jason Thompson, PE, National Concrete Masonry Association {NCMA), representing Masonry Alliance
for Codes and Standards {(MACS), requests Disapproval.

Commenter's Reason: In our gpinion there has been no significant technical justification to support the redustion in the threshaold trigger for
requiring avtomatic sprinklers in Group E fire areas from the current 20,000 sq ft to the 12,000 sq ft proposed In this code change. In the
Committee’s Reason it is stated that the decrease in the threshold will provide increased life safety, however, the sprinkler requirement is not
a life safety issue as evidenced by the Exception which allows the omission of the automatic sprinkler system requirement where avery
classroom has at least one exterior door at ground level. That is clearly a life safely exception to the sprinkler requirement even if the
threshold were reduced to 12,000 sq fi.

Furthermore, the Committes indicated that several previous proposals sought to require sprinklers in schools regardless of the
threshold area and that this proposed threshoid was reasonable. However, there have been other code change proposals that have been
submitted ever since this requirement went into the 2000 International Building Code (IBC) that included reduced sprinkler thresholds below
the 20,000 sq ft, and they were all disapproved by the ICC Class A voting members.

This is truly a property protection issue which should be justified on the basis that a reduced threshotd will enhance property protection
and reduce overalt fire protection costs for schools. However, the data provided in the Reason statement for the code change did not provide
such information. in fact, some of the substantiation actually support the fact that the sprinklers will pot provide a significant additional degree
of praperty protection. The statistics indicate that the average fire loss when sprinklers are present is $2,800 whereas the average fire joss is
$12.900 without sprinkier protection. This is only a difference of $10,000. That is a relatively low dollar average loss for a nonsprinklered
school. Furthermore, there was no justification provided to indicate that there would be some retumn in investment for sprinklering buildings of
Group E occupancies at the 12,000 sq ft threshold as compared to the 20,00C sqg ft threshold that now exists. And, cbviously, ane of the
biggest problems in sprinkiering schools occurs where schools are most often being built: in the suburban and rural areas of the couniry
where growth is occurring and the population is shifting. In these areas the water supplies are often marginzl or totally inadequate for
providing automatic sprinkler protection. In those cases, on-site water supplies are necessary, They can add very significant cost to the
sprinkler system and will require significant maintenance over the fife of the school which also adds to the cost of the sprinkler system.

A viable option is needed to allow for schools to be constructed in these areas without having to mandate the installation of automatic
sprinkler systems. The current threshoid of 20,00C sq ft has proven to be adequate over the years as a reasonable fire compartment size to
allow being nonsprinklered in Group E educational occupancies. This larger size fire compartment will also facilitate the use of open plan
schoot designs which would be greally penalized and made less functional if a 12,000 sq it sprinkler threshold is approved.

In conclusion, we believe that the tried and tested 20,060 sq ft sprinkler threshold for Groun E cccupancies should not be reduced
without significant technical justification based upon a detailed cost analysis to show that there is an overall property protection benefit,
especially for schocls constructed in areas with limited or inadequate water supplies. Therefore, we strongly believe that the ICC Class A
voling members should disapgrove this code change propoesal by approving this Public Comment.

Final Action: AS AM - AMPC D

TICC FINAL ACTION AGENDA



Code change for fire alarms

Rodgers, Emory

From: Rodgers, Emory

Sent: Wednesday, April 16, 2008 2:51 PM
To: Witt, Rick

Cc: Hodge, Vernon

Subject: RE: Code change for fire alarms

Rick: will have Vernon review as am fishing. Agree, only 2.3 was to be deleted from the 2003 USBC and I1BC with
the #3 exception left in section same for both 2003 and 2008 IBC/USBC. Section 903.4.2 then got the amended
language that was formerly 2.3 in 807.2.9 Fairfax change clearly indicates on 2.3 deleted and not #3 that

followed as another exception.

From: Witt, Rick [mailto: WittR@chesterfield.gov]
Sent: Wednesday, April 16, 2008 2:43 PM

To: Rodgers, Emory

Subject: Code change for fire alarms

Emory,

Aftached is what | believe the Board approved unless some other page was given to them. Notice that exception
3 is not shown but there is language to say that the remainder of the section was unchanged

Thanks,
Rick =<fire alarm code change jpg>>

4/23/2008



DEPT. OF HOUSING AND COMMUNITY DEVELOPMENT REGULATORY P
(Use this form to subrit changes to building and fire codes) Y CHANGE FORM

Address to submit to! :
H
’ Document No. 7 -953. 4 2,

DHCD, the Jackson Center

501 North Second Street ; . : .

Richmond, VA 23219-1321 |  Commitiee Action:
i : BHCD Action:

Fax ko, {(BD4) 371 — 7092

Tel. No. (B04) 371 - 7150 z
Emall: Bhed@dhed siale. va.us i

Submitied by: Ray Pylani Representing: Fairfax County
Address: 12055 Government Center Pkwy., Suite 448 Fairfax, VA 22030  Phone No.:703-324-1919

Reguistion Title: Yirginia Construction Code  Section Nofs): IBC Sections 803 4.2 and 507.2.5

Froposed Change:
Aud new language to IBC{2008) Seclion 830.4.2:
{F] 903.4.2 Alarms. Approved zudible devices shall be connected to every automatic sprink}

. : . - M : er system. S
sprinkier waiez?ﬂsw xa}a{m devices shall be zctivated by water flow equivelent to the flow of 5 si;;gic spr;}g er of
the sm}iﬁsﬁﬁ -{)ﬁfii‘i‘? $ize mnstalied i the systemn. Alarm devices shall be provided on the exterior of the building in
an approved focation. Where 2 fire glarm system is instelled, actuation of the automatic sprinkler gysm shall

actuate the building fire alerm system. Groun R-2 occupancies that contain 16.or more dwelline pnits
wiits: or any dwelling unit or sleeping unit two or more siories shove the lowest level of exit discharge- or .
Fwelline unit or sieeping uni! more than one sioTy below. the hiphest level of exit-éi;charg; of 2331?5&3’?:% g&ﬂg
dwelling unii or sieeping unit. shall provide 3 manual fire zlerm box &t sn spproved Iocation 1o aétiva%cigﬁ =

| suppression system alarm,
Delete Exception 2.2 of VUSBC{2006) Section 807 .26 (

s

[F] 967.2.9 Grouep R-i. A manuel fwe slarm svs

remsinder of Section remaing uﬂ&h&ng :

e THllE fed n Lroup OCCUpEnCies.

Exceptions:
1A fm& slarm sysiem isﬂnm required in buildings not over two stories in height where sl dwelling wiits or
sleeping rooms and contiguous sftic and crew] spaces are separated from each other and public or commeon
areas by at Jeast one-hour fire partitions and each dwelling unit or sleeping room hes an exit directly io &
public way, exit court or vard, ) ' ¥

2. Manua] fire alarm boxes are not required throughout the building when the follewing conditions are met:
2.1, The huilding 18 equipped throughout with en anomatic spri ; .

' . : : sprinkler system in accords : Section #

903.3.1.1 or 903 3.1.2. nee with Section,
2.2. The notfication appiiances will sctivaie upon sprinkler flow, and

g@ P =
' Supporiing Statement: Y
This code change proposal maniaing consisiency with the current vga_aﬁgig ) gditi : s
L : 7 i edition applving 1o buildings two
miore SOFEs in heighl. During some of the preliminary work group client meelings this section wgs cfiscussegﬁ snd >
sormecne ndicaled need for clarification, in that the language did not clearly state what exactly is required for this
application. simply 8 manua! pull station with audibie signal, or the inclusion of lights and strobes. This proposal is
intended to clarify any perceived confusion with the current USBC regulations, " '

144



F132-07/08
903.2.1.3, 903.2.1.4 (IBC [F] 903.2.1.3, [F] 903.2.1.4)

Proposed Change as Submitteq:
Propcnent: Tom Lariviere, Fire Department, Madison, MS, representing Joint Fire Service Review Committee

Revise as follows:

$03.2.1.3 (IBC [F] 903.2.1.3) Group A-3. An automatic sprinkler system shall be provided for Group A-3
cccupancies where cne of the following conditions exists:

1. The fire area exceeds 12,000 square feet (1115 m?);
2. The fire area has an occupant load of 300 or more; or
3. The fire area is located on a fioor other than the level of exit discharge.

903.2.1.4 (IBC [F] 903.2.1.4) Group A-4. An automatic sprinkler system shall be provided for Group A-4
occupancies where one of the foliowing conditions exists:

1. The fire area exceeds 12,000 square feet (1115 m?);
2. The fire area has an occcupant load of 300 or more; or
3. The fire area is tocated on a floor other than the level of exit discharge.

Reason: The intention of the exception was for gymnasiums and similar areas where the probable occupant load was significantly less than
what would be determined based on a square footage per occupant factor. These facilities have become multi-use and the occupant lead is
frequently higher than what was anticipated or expected when the exception was developed, and the fire load can vary based on the used to

far exceed what would be expected for a sporting area.
For sxample, a community recreation center is constructed with no sprinklers over the gymnasium fioor. The same area is also utilized

for receptions and various community activities such as work fairs, rummage sale, art exhibits, emergency shelters for persons displaced by
natural disasters, etc. Such uses couid even include eating, sleeping, and fire loads far in excess of a few uniforms and leather volieybalis.

Cost impagct: Since the rest of the building will be sprinkiersd, the additional cost is only for additionat sprinkler lines.

Committee Action: Disapproved

Committee Reason: The proposal was disapproved because the committee feit that the current exception that is aimed at limited-use
facilities is needed and that the "exclusive” use of the area for participant sports is the key o successful application and must be strictly
enforced by the fire code official at the outset of a project. Changes to the use of the area after occupancy should be reviewed as an illegal
change in use that must be reguiated.

Assembly Action: None

Individual Consideration Agenda
This item is on the agenda for individual consideration because a publid comment wag submitted.

Pubfic Comment:

Tom Lariviere, Fire Department, Madison, MS, representing Joint Fire Service Review Committes,
requesis Approval as Submitted,

Commenter’s Reason; This pubiic comment allows for the facifity to be construction without any restrictions on use or the need for the focal
fire code official to track each and every event in each and every location where this exception was utilized within the jurisdiction.
The intention of the exception was for gymnasiums and similar areas where the probable ocoupant load was significantly less than what
vould be determined based on a square footage per occupant factor. These facilities have become multi-use and the occupant load is
aguently higher than what was anticipated or expected when the exception was developed, and the fire load can vary basad on the used to
T exceed what would be expected for a sporting area.

JICC FIMAL ACTION AGENDA
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Rodgers, Emory

From: Rodgers, Emory

Sent:  Monday, December 01, 2008 12:08 PM

To: Hodge, Vernon; 'Brian Smith’

Ce: Patricia Castellano; Eubank, Paula; Wallace, Clinton
Subject: RE: Occupancy for Modular Homes (traifers)

All: Thanks Brian for bringing up this up. My team we should for 2009 USBC and MHSR put something into the
VMC and maybe the MHSR that links the law and regulaitons for existing manufacturad and moduier
houses/buildings.

Whether it is IRC, IBC, MHSR or IBSR home the bedroom size for occupant jcading is the same. | am unsure if
we have had appeals before on ages of the occupants? Vemon can research. In my days as PMCO | wouldn't
have cited a mother with an infant in a bedroom greater than the minimum 70s.f and less than 100s.f. uniess
there were other violations of safety and unsafe conditions. Think of a new couple with one bedroom of 120s f.
and a new baby so if followed as 50s.f. per person then that is too a violation. We need to bring up for 2009 as &
big issue.

Do we round off numbers? Like 140s.f is greater than 125 so why not say okay for mother and two young kids? |
would say 5 is okay but example is 6 residents. Again, | would be looking for other violations and not be focused
solely on this one if that is all the compliant is about? if there are alieged abuses or social services/schools and
health involved then would also be more apted to use T404.5. | guess 3 or less in age might be a factor for me.
Small houses and large families have always posed a probiem. | assume Zoning is already violated having

unrelated adulst and their kids in the same dwelling? Just some of the issues to consider.

From: Hodge, Vernon

Sent: Mon 12/1/2008 11:39 AM

To: 'Brian Smith'

Cc: Patricia Castellano; Rodgers, Emory; Eubank, Paula; Wallace, Clinton
Subject: RE: Occupancy for Modular Homes (trailers)

Hi Brian,

I don't see any reason why the Virginia Maintenance Code wouldn't be applicable to manufactured homes.
There is a provision in state law under the laws for manufactured housing which specifically states that “the
maintenance of the manufactured home shall meet the requirements of the Uniform Statewide Building Code.”
That's in § 36-85.11 of the Code of Virginia.

Vernon Hodge, Technical Services Manager

Technical Assistance Services Office (TASO)

Division of Building and Fire Regulations

Va. Department of Housing and Community Deveiopment
Direct Dial: (804) 371-7174

Email: Vernon Hodge@DHCD virginia.gov

Blackberry: (804) 382-2973

From: Brian Smith [mailto:BSmith@ci.manassas.va.us)
Sent: Wednesday, November 26, 2008 1:59 PM

To: Hodge, Vernon

Cc: Patricia Castellano

Subject: Occupancy for Modular Homes (trailers)

The trailer was built in 1978




R i R Y
o oEQroom

1 bedroom at approximately 140 sg ft {(currently occupied by 3 persons) (1 adult, 1 four year oid, 1 two year oid.
The other between 70 and 100 sq ft. {currently occupied by 3 persons) {one aduli, 1 three year old and 1 infani).

t need to know if | am to apply the Maintenance Code occupancy limits for trailers. | asked this once before and

was told “no”, that | was to apply whatever standard for occupancy existed in 1978, If that is so, what standard
was used in 18787

H | apply the Maintenance Code standard, | would restrict this occupancy to four.

Thanks for the help. Brian Smith, City of Manassas
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Rodgers, Emory

From: FRodgers, Emory
Sent:  Thursday, February 05, 2008 8:20 AM

To: Clements, Ron'; Witt, Rick: dohn. Catleti@alexandriay '2.g0v; dustin Biller' "Underwood. Lynn"
rogvai@oomeastret

Cc: Dup!er BHl" Dawson Robby, Dennis Micha!! ‘Brian Zordon': of ;a*ﬂm n@hbav.com; 'Mike
Toalson” Ho gm Vernon: Wallace, Ciintan: Eubank, Paulz: Altizer, Ed i VDFP} Knachel, Leslie

(VDES), cmajow a@;rEmgfonva us: ‘cesingleton3@aol com™ vp*ﬁa@ac* com'; megan@vhta org’;
‘harry@vhia.org' schasfer agiesby’ ‘Shaun Pharr 'Bert Jones” 'Duncan Aba rathy’; 'Bob Dillman":
‘Robarzon, «o&;er 'Ron Duniap’; danis Lraxes@roanckeva.goy

Subject: CO alarms homework assignmernt for 38853

Al 2-3-09 R85 cetitute that requires the Board of
Housmq nd O s i newly constructed and existing
res:dentzai cou approved by the Govarnor. | think there

tudy and failed attempts to mandate

it witl be 2pproved. For the 15t time in the

IS a consensus 1
! b
f\:O ala'ms In 142 family dwelling and

CO alarms o ! SSLTH e sak
2008 iCC lnt@rwa‘!c nai Resideniial Code ¢
existing homes

The BHCD will commence the 2000 regulatory cycle this vear with DHOD staff already schaduling 8 work group
sessions in March and Aol of 2009, Work Gmu@ 3 meets on April 2" 2009 at 9:30 here at DHCD and on their
agendas will be CO alarm discussion for all B- 1 hotels/motels, all R-2 apartment/multi-fami fly buildings,
dormitories. rooming houses ang licensed graup homes co! as‘ﬁu*ted as #-3 and R-4 accupancies. On April gth
same time and place ws will discuss the 2006 RO S greatimportance that the BHCD receives

' ] vrei* Lowners, condo associations, licensure

not just the input of ‘iheﬁ bl iding and fire m‘:“és;a
agencies, manufias : i 5 znd the hotel/motel ovmers/operators

Your homework assignment

New Cons,.ur tion: Currently, in the 2008 IRC for 187 15 ﬁhf dwelling. Are there fweaks necessary such as
clarifying CC alarms can be p g-in with battery back- Up, attery types or hay dwised v vith combination systems. s

one CO aéaa’m ok cer dwelling unit, per foorstor Y Or one per T!JO?’/QTO” and then each bedroom as the baseline
requiremsnt? Are Meausfactured Homes 1o be covered and if so the !Janu*a:tured ; s:»us ng Safety Regulations
will need o 92 changed, Eusti g 162 family homes Shouid they be mandated for rezroﬁttmo and what is the
trigger? The 2009 IR savs w vever thers is a ;e"m? lssUes. What would then be the technical requirements
on types and numbers i data end potential cost? How would the SFPC be

amended or the USED

\ TR oY

VAT

For the 2009 internatisnal & suilding Code thers are no currant CO alarm requirements. SB 883 s directing the
BHCD to promuigate egulations. Technical issues include type and aumber of CO alarms such as one per
dwelling unit or sleeping unit and piug-iniba *f'"v ba\,f«;-uh baﬂ*‘fel- cur‘;gsn:tun or fmr@mrecﬁ where there is fuel-
thin

fired appéianr“es'; V\fe ars assuming fusl-firs the dwelling unit or g eepmg unit or within the
building such as 371!?: it m}tsrﬁ anc water “ For retrofitting wh ag should be the coverage of
occupaﬂ es : ' O glerms req;;%reu- atis l‘ fire data and cost? Should there be atim
frame such as 2- issued or ¢b”16 cbr Inzton thereof? If sxisting residential

ocoup_a .c jes ahe r”o:;uéa"io > reguire fhefze buildings to he
upgraded o v “:’..“(’EiriC dweling unit has 2 CO alarm and the new

reguiations would requi

on for the above noted
:{r ous process o gain a
n,. consensus requirements.

Produce your of ﬂew F*"(?

oy

meetings. E.
CONSEnsys &

(b""

S
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092080228
SENATE BILL NO. 853
AMENDMENT IN THE NATURE OF A SUBSTITUTE
{Propased by the Senate Committee on Local Government
on February 3. 2009)
tron Prior to Substitite--Senator Edwards)
v adding a section numbered 36-39.5.2, relating to carbon monoxide

A BILL to ainend the Cocd s of B
detectors.

Be it enacted by the Ge
1. That the Code of Vire 2.5:2 as follows:

§ 36-95.5:2. Carbomn ma.

A. The Board of Housiie on
Adminisirative Process
Code esteblishing stan
dwelling units serviced = f

ainy Develepment shall promulgate resulations in accordance with the
¢/ seq.) in the Uniform Starewide Building Code and the Fire Prevention
¢ for carbon monoxide deteciors in residential occupancies and

e e ovner of non-owner-occupied dwellings or residential units to maintain the
devices in good working order.

B. The regulations shai’
carbon monoxide derect:

Legisiative Information

http://legl state.va.us’c it



Rodgers, Emory

From: Rodgers, Emory
Sent:  Tuesday, January 20, 2009 1:06 PM

To: Cheri B. Hainer; Underwood, Lynn; Bob Smaliey (Chesapeake}; Patrick Hughes; Steve Shapiro
(Hampton), Doug Murrow
Cc: Hodge, Vernon; Eubank, Paula; Wallace. Clinton

Subject: RE: Fats, Oils and Grease (FOG) Reduction Program - Revised Administrative Directive and MOU

Cheri: Please feel free to send this email to Mr. Leahy. The state law and regulations doesn't afiow local
governments and other state agencies from imposing construction standards and requirements. There are
functional design elements that we have MOA’s with other state agencies for group homes, licensed facilities,
septic systems, water systems, boilers, underground fuel tanks, etc. There is no MOA with DEQ on this matter.
Having a consent order from DEQ doesn't mean a locality or region can just override the USRBC that clearly
covers grease interceptors. If your DPU wants to change the IPC requirements, we have just commenced the
2009 USBC pracess and will be glad to work with Mr. Leahy on grease interceptor code changes at the state and
national leve! with 1CC.

I am pretty familiar with the current grease interceptor reguirements and find them not at all confusing or tacking in
clarity. If there is such a need for clarity, | suggest DPU work with the local building officials on a commentary for
the design professionals and contractors through the USBC process and not separately. Certainly, DPLH has
authority to do their MOA within the ¢ity and regionally, but not to confiict or override the USBC reguirements with
more stringent provisions.

From: Cheri B. Hainer [mailto:CHainer@vbgov.com]

Sent: Tuesday, January 20, 2009 12:03 PM

To: Underwood, Lynn; Bob Smalley (Chesapeake): Patrick Hughes; Steve Shapirc (Hampton); Doug Murrow;
Rodgers, Emory

Subject: FW: Fats, Oils and Grease (FOG) Reduction Program - Revised Administrative Directive and MOU

1 just got this today - it is against every recommendation this office made. Supposedly it is based on the Hampton
Roads Regional FOG program and all cities will be endorsing and enforcing this. Please note in the FOG Revised
AS MOU, the USBC is the United States Building Code. We may want to discuss this tomorrow. Thanks

Cheri Er‘iﬁﬁf Hainer, CBO

Permits and Inspections Administrator
Planning/Permits & Inspections

2405 Courthouse Drive, Building 2, Room 100
Virginia Beach, Virginia 23456

757-385.4211  757.385.5777 {fax)

From: Tom Leahy

Sent: Tuesday, January 20, 2009 11:13 AM

To: Jason E, Cosby; Jack Whitney; Andrew M. Friedman; Steven R. Cover; Les L. Liliey; Philip J. Kellam

Cc: Gary Jones; Stephen T. Motley; Toshia Martin: John 5. Barnes; Steve G, McLaughlin; Cheri B. Hainer; Lyrin
Rountree; Richard C. Kephart; Patrick Fhle; Dottie T. Shurtz; Charles Hassen; Tony D. Tolentinc; Bill M. Macali;
Catherine E. LaBranche; Marilyn Crane

Subject: Fats, Gils and Grease (FOG) Reduction Program - Revised Administrative Directive and MOU

On October 20, 2008, a draft copy of an Administrative Directive (AD) for Fats, Oils and Grease Reduction (FOG)
was routed to you and/or members of your staff for review and comment. The FOG Management AD has now
been revised based on feedback received, and Public Utilities’ responses are included in the attached memo from

me.
15l
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AlSO attached, piease find 1) the revised FOG Reduction Program AD, 2) a proposed MOU between Public
Utilities and the Virginia Beach Department of Health, the Virginia Department of Agriculture, and the
Commissioner of the Revenue, and 3) a table listing the interdepartmental roles and responsibilities.

This item is scheduled for the Februa

ry 24,2008 City Councit

free to contact me, Gary Jones, or Steve Motley.

Thank you.

meeting. If you have any questions, please feel

£
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The memorandum of understanding with the health dept

Rodgers, Emory

From: Rodgers, Emory

Sent:  Wednesday, October 01, 2008 6:20 AM

To: Dupler, Bill

Subject: RE: The memorandum of understanding with the health dept

Agree. There are water purveyors who work with the local building departments and in fact let them do the
maintenance program like Arlington. There are others who want fo control the whole thing including your point
with the position our way or no service for the customer. DHCD and DOH MOA sets out the roles, but have little
ability to dictate so locals have to in effect agree to follow or agree to disagree.

From: Dupler, Bill [mailto:DuplerB@chesterfield.gov]

Sent: Tuesday, September 30, 2008 5:59 PM

Te: Rodgers, Emory

Subject: The memorandum of understanding with the health dept

Emory

ltem 4 of the agreement speaks to cross connection programs & the USBC.

What authority does a water works provider have over the piping arrangements for drains off of large back flow
protection devices such as §" RPZs .

Can the water works owner specify requirements that emergency discharge piping must meet as a condition of
their approval or are they simply limited to approving the device? All of these devices are focated on the building
system side of the meter or point of demarcation. | believe they are piumbing and as such our utiiities dept can
approve only the type of device used based upon its location ( from the last sentence of #4 ) but can not specify
how the drains are to be plumbed etcetera .Details regarding the type of piping it's size and arrangement such as
where it discharges how big it is among others are plumbing code reguirements and as such fall under the
purview of the Va USBC not the health dept regulations.

Bill Dupler

Building Officiul

Chesterfield County

P.O. Box 40

Chesterfieid, VA 23832

Telephone: 804-748-1611 Fax: 8(4-751-2249
E-mail: duplerbi@chesterfield gov
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high-lev
i @&.eth‘c_:_ff_}xigﬁ_.ie‘vais_ of treatment that provide for augmentation of drinking water supplies. The quality
- of product water in these potable reuse systems meets or exceeds potable {i.e., Safe Drinking Water Act)

nment

Preserving & Frbancing
the Global Wirter Environment

September 24, 2008

Mr. Russ Chaney

Executive Direcior

international Association of
Plumbing and Mechanical Officialg
5001 E. Philadeiphia Street
Ontario, CA 91761

RE: IAPMO Proposal to Require Use of Purple Pipe Use in Graywater Systems
Bear Mr. Chaney:

There are three professional organizations represented by signature to this letter. These organizations, the
WateReuse Association, Water Environment Federation, and the American Water Works Association,
represent the water and wastewater professionals who lead the planning, design, and eperation of the vast
majority of our nation’s reclaimed water, wastewater, and potable water svstems. We are aware of the
proposal 10 be voted on in October by the International Association of Plumbing and Mechanical Officials
(IAPMO) that would require the use of parple pipe for plumbing in graywater systems. As
representatives of the members in each of these organizations, we strongly oppose adoption of this
standard and urge JAPMO not 10 adopt the standard as proposed. Our objections to the use of purple pipe
to transport graywater are based on the following observations.

The international utility community has.adopted purple as the color code to identify piping used for
reclaimed wastewater for non-potable uses, Utilities have expended many years on public education and
utility staff training fo safely distribute billions of gallons of highly treated wastewater, made safe for use
as reclaimed wastewater, throagh purple pipe systems. Even with this effort, there have been instances
where improper contiections have resulted in short-term quality disruptions and adverse public reaction.
These situations have been remedied and public confidence in these high quality supplemental water

sap ies restored; The reclaimed product that is distributed in purple pipe has typically received advanced
secondary , r’*ﬁ%ﬁefi@&!s of treatment that inciudes biological treatment, solids removal, filtration, and
evel disinfection. Many sysiems now include membrane treatment, advanced oxidation processes,
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Mr. Russ Chaney
September 24, 2008
Page Two

Our concern is that the public does not recognize the significant quality differences between reclaimed
water and graywater. If graywater is wansported in purple pipe and a public health problem is created
through exposure to inadequately treated graywater, the public will not be able to differentiate between
the different sources of supply. While graywater is not intended to include solid fecal waste, there is no
practical mechanism to exclude human waste. Bven without the fecal mattor, graywater typically includes
substantial amounts of pathogenic bacteria, organics, and potentially viruses that are not appropriately
reduced in a graywater system. Wastewater in graywaler systems is intended for on-site uge, tvpically in
subsurface irrigation with minimal risk of expasure o the public. By placing graywater in purple pipe,
the potential for cross connection between two significantly different quality sources couid adversely
impact the high quality of reclaimed water Systems and create a public health hazard.

Most U.S. utilities have minimem reclaimed water quality criteria they pledge to maintain for their
customers or are required to maintain by their state regulations. The U.S. Environmental Protection
Ageney’s 2004 publication, Guidelings Jor Water Reuse, recommends that reclaimed water “at all times
be aééqu'at’eiy and.reliably treated.” Graywater is not adequately or refiably treated and would not mest
the definition of reclaimed water. Most utilities do not allow an inferior quality water supply to be
-cﬁn;ne'éted 1o the high quality recizimed water system. In fact, some reciaimed water systems require
double check backflow preventers o protect the quality of the reclaimed water sysiem from
contamination by other sources.

We strongly oppose the use of purple pipe for graywater systems and are very willing to work with an
IAPMO commitise to develop appropriate standards that are protective of public health and accommodate
pra‘c’%icaipiumbing-considsraﬁens for on-site systems. We would note that gray PVC pipe is readily
available in several pressure classes for use in graywater systems. There are multiple commercial sources
for seilf adhesive labels that can be applied to this conventional gray pipe to identify the pipe 25 a non-
potdble graywater system. We believe this type of color association specific to the guality and intended
use will be supportive of public health and facilitate public edocation

We respectfully request that the IAPMO not adopt standards requiring use of purple pipe for graywater
systems. Please contact Mr. Don Vandertulip (VandertulipW D@edm.com)(Chair, WEF Water Reuse
Committee and President, WateReuse Texas) or Dr. Alan Rimer {(RimerAE@bv.com}{Chair, AWWA
Water Reuse Commitiee) to discuss how our organizations might work together on this important issne
‘with a goal of establishing a standard that is effective, practical, and protective of public health.

Lo Rt (NN

G. Wade Miller William J. Bertera "Gary J. Zimmerman *

Sincerely,

Executive Director Executive Director Executive Director
WateReuse Association Water Environment Federation Arerican Water Works Assaciation
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Rodgers, Emory

From: Rodgers, Emory

Sent: Monday, October 06, 2008 1:53 PM
To: Degen, Marcia (DEQ)

Subject: RE: MOA with DEQ

Planning meetings in March and Aprii and will email to you the Work Group meeting dates. Work Group 3 will
have the gray, reclaimed and rain harvesting discussions and code changes to our USBC.

From: Degen,Marcia [mailto:mjdegen@deq.virginia.gov]
Sent: Monday, October 06, 2008 1:37 PM

To: Rodgers, Emory

Subject: RE: MOA with DEQ

Emory — Thank you, I'll pass the word along to our engineers.

Also, I had heard about the potential meetings with DHCD regarding the reuse regs from Valerie. Most likely | or
one of our other engineers wiil be attending those so we may meet again!

Marcia

Marcia J. Degen, Ph.D., P.E.
Office of Wastewater Engineering
DEQ-WCRO

3019 Peters Creek Road
Roancke, VA 24019

540-562-3500
540-562-6725 (fax)

From: Rodgers, Emory (DHCD)

Sent: Monday, October 06, 2008 12:10 PM
To: Degen,Marcia

Cc: Hodge, Vernon (DHCD); Wallace, Clinton {DHCD); Cheri Hainer; Underwood, Lynn; SShapiro@iccsafe.org;
Michael D. Redifer; Robert Smalley; Eubank, Paula (DHCD)

Subject: RE: MOA with DEQ

Marcia: Will have our folks take copies of the MOA o each region of VBCOA. Your regional folks might want to
attend the VBCOA regions and do a dog and pony show like Health does and other state agencies with functional
design roles. Always the Jocal DEQ folks should in such cases contact the buiiding official directly. Have toid
Valarie at DEQ that your recent gray water and reclaimed water along with rainwater harvesting are going 1o be
biggies for us two and Health with energy, green and sustainability taking front burner and your new 2008
regulations.

Hope this helps.

From: Degen,Marcia [mailto:mjdegen@deq.virginia.gov]
Sent: Monday, October 06, 2008 11:22 AM

To: Rodgers, Emory

Subject: MOA with DEQ

Hi Emory,

It's been awhile since we worked on the MOA together to define our Agency’s respective duties with respect to
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Rodgers, Emory

From: Degen Marcia [mjdegen@deq.vérginia.gov]
Sent: Monday, October 06, 2008 11:22 AM

To: Rodgers, Emory

Subject: MOA with DEQ

Attachments: MEMORANDUM OF AGREEMENT July 2007 doc

Hi Emory,

It's been awhiie since we worked on the MOA together to define our Agency’s respective duties with respect to
sewade issues.

However, | wanted to follow up on that MOA. Our éngineers in the Tidewater area are running into nimeroys
situations where Occupancy permits are issued before Sewage operating permits are issued. For example, an
industrial park was Occupied before the Certificate to Operate for the PUMp station was issued by DEQ. They’ve
also gotten several inquiries from the local building officials that indicate that they are not famjligr with the MOA.

if there is anything that you can do, or suggest that we do, in order to get the word out regarding our respective
roles, | would greatly appreciate it

Sincerely,
Marcia

Marcia J. Degen, Ph.D. PE.
Office of Wastewater Engineering
DEQ-WCRO

3019 Peters Creek Road
Roanoke, VA 24019

940-562-3500
940-562-6725 ( fax)

PO |



MEMORANDUM OF AGREEMENT

Virginia Board of Housing and Community Development
And
Virginia Department of Environmental Quality

In accordance with §10.1-1186 and §36-139 of the Code of Virginia, the Virginia Department of
Environmental Quality (the “Environmental Department™) and the Virginia Department of

2007, agree to coordinate Jurisdictional tespounsibilities through the Virginia Uniﬁ)rm Statewide
Building Code (13 VAC 5-63, the “Code™) and the Sewage Collection and Treatment
Regulations (9 VAC 25-790) which are referred to as the “Regulations™.

The parties agree as follows:

1. Codes and Regulations
A. Adoption and promulgation of the Code is the responsibility of the Housing Department:
B. Enforcement of the Code is the responsibility of the Jocal building department:

C. Promulgation of the Regulations is the responsibility of the Environmenta] Department:
and

D. The Regulations are administered and enforced by the Environmental Department.

2. Sewage Treatment Works, Pump Stations, and Other Sewage Handling Equipment

equipment or facilities and the Code applies to the structure and all of its incidental
utilities (1.e., heating, electrical, house plumbing, etc.).

B. Wherever sewage Is treated for reuse and permitted by the Environmental Department,
the Regulations will apply to the design of all associated equipment or facilities and the
jurisdiction of the Code wil] apply to all buildings and/or structures used to house the
treatment and reuse equipments and facilities as well as all service plumbing, wiring, etc.

C. No county, city, town or employee thereof, shall issue a permit (building permit) for a
building designed for human Occupancy without first obtaining the prior notification from
the Environmenta) Department that safe, adequate and proper sewage treatment is, or wil]
be made available to such building. The Environmental Department shall notify the local
building official when a permit, both construction and operation, for a sewage treatment
works or pump station has been issued in accordance with the Regulations. It is noted

MOA - DHCD & DEQ ¢ & ¢
July 2007 g 5 g
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that the Virginia Department of Health has the responsibility for construction and
operation permits for single family home discharging sewage treatment sysiems.

3. Building Sewers

A.

Where the wastewater from the building or structure flows by gravity to the building
sewer, which is or will be connected to a public or private gravity sewer, the jurisdiction
of the Code shall apply to the building drain, building sewer, and all other appurtenances
up to the point of connection to the public or private gravity sewer.

Where the wastewater from a building or structure is pumped to a public or private
gravity sewer [regardless of its location inside or outside of a building] and

1.) the total daily flow is less than 2000 gallons per day. the jurisdiction of the Code shall
apply.

2.) the total daily flow is greater than or equal to 2000 galions per day. the jurisdiction of
the Regulations shal] apply.

Where the wastewater from a building or structure is pumped to a pressurized force main,
the jurisdiction of the Regulations shall apply.

Where the wastewater from a building or structure is transferred vig & vacuum syvstem to
a public or private sewer system, the jurisdiction of the Regulations shall apply.

4. General Agreements

Al

It is the intention of both the Board and the Department to cooperate with each other in
resolving any technical conflicts between the Regulations and the Code and in developing
and implementing operational procedures to insure and promote a constructive working
relationship between Code and Regulation officials.

Both the Code and the Regulations, when practical, will include a clear reference 1o
jurisdiction of the other documents.

Appropriate amendments, additions, or deletions will be made to the Regulations and the
Code, when practical, to insure that there is no Jjurisdictional conflict between the two
documents.

. Except in matters of imminent danger to public health or safety, whenever conflicts or

disagreements arise between the two agencies or their staff, all appropriate regulatory
procedures will be exhausted prior to any judicial action

This Agreement may be amended or terminated by mutual consent of the parties.

MOA - DHCD & DEQ i £ %
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The undersigned agree to the Conditions of this Agreement.

William C. Shelton, Director David K. Paylor, Director
Department of Housing and Community Department of Environmental
Development Quality

MOA - DHCD & DEQ
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MEMORANDUM OF AGREEMENT

Between the Virginia Board of Housing and Community Development

and
Virginia Department of Health

In accordance with §§ 36-98 et seq., 32.1-12, and 32.1-163 et seq. -of the Code of
Virginia, the Virginia Department of Health (the “Department”) and the Virginia Board
of Housing and Community Development (the “Board™) on this day, Jviyfe Zoeor
agree to coordinate jurisdictional responsibilities through the Virginia Uniform Statewide
Building Cede (13 VAC 5-62, the “Code”) and the Sewage Handling and Disposal
Regulations (12 VAC 5-610-20) and/or the Alternative Discharging Sewage Treatment
Regulations for Individual Single Family Dwellings (12 VAC 5-640-10) which are
referred to collectively as the “Regulations.”

The parties agree as follows:

1. Codes and Regulations.

A,

B.

Adoption and promulgation of the Code is the responsibility of the Board;

Enforcement of the Code is the responsibility of the local building
department;

Promulgation of the Regulations is the responsibility of the Board of
Health; and ‘

The Regulations are administered and enforced Jointly by the Department
and local health departments.

2. Onsite or Decentralized Sewage Systems.

A

[

Where the wastewater from a building or structure is discharged to an
onsite sewage treatment and dispersal system or an alternative single-
family discharging sewage treatment system and the flow is by gravity, the
jurisdiction of the Code includes all buildings and structures and their
internal service plumbing up to the point of connection of the building
drain to the building sewer. The jurisdiction of the Regulations includes
the building sewer at the point of its connection to the building drain and
the functional design, specifications equipment, materials, and all
appurtenances (excluding electrical and structural) for the sewage
handling and dispersal facilities. The sewage handling and dispersal
facilities may include a septic tank, a pump station/tank, or additionat
treatment devices such as a sand filter and a soil absorption field. The
pump tank is typically located downstream from the septic tank.
Additional treatment devices may also include pumps and blowers as well

Pty
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as other electrical devices. The jurisdiction of the Regulations will apply
- to all functional aspects of these facilities which (for pump stations/tanks)
include a motor control center/panel, master disconnect switch and a
manual override switch. The jurisdiction of the Code shall apply to the
electrical and structural components of these facilities. The requirements
of the Code concerning motor control centers, disconnects, and mamial
override switches shall apply when all of the following conditions are met-

1. Pumps are individually less than two (2) horsepower;

il. A pump is employed only to lift effluent to a higher elevation for
dispersal in a soil absorption field and is not considered part of the
{reatment process;

iii. Effluent is delivered to a gravity distribution box; and

iv. Cord-and-plug connections are located in a weather proof box outside
of the pump tank/wetwell unless designed for installation within the
pumnp tank/wetwell.

If all conditions cannot be met, a separate motor control center shall be
required. Examples of situations requiring a separate motor control center
include, but are not limited to, sewage systems utilizing pressure dosing,
time dosing and similar design concepts, and systems serving commercial
establishments. The Department (or Authorized Onsite Soil Evaluator
where appropriate) will be responsible for noting on the construction
permit whether a separate motor control center with master disconnect and
override switches is required for a specific installation,

B. Where the discharge from individual plumbing fixtures cannot flow by
gravity to a building sewer, and where the building sewer will be
connected to an onsite sewage treatment and dispersal'system and where a
pumping station and pumps will be Jocated internal to the building or
structure, the Code shall apply to the design, construction, and installation
of the pump station, pumps, and appurtenances, and the Regulations will
apply to the sewage treatment and dispersal system from the point of the
building drain connection to the building sewer.

3. Enclosed Equipment, Reuse. Wherever sewage is treated for reuse in a manner
other than soil dispersal or discharge to the waters of the Commonweglth,. the
Regulations will apply to the design of all associated equipment or facilities and the
Jurisdiction of the Code will apply to all buildings and/or structures used to house the
treatment and reuse equipment and facilities as well as all service plumbing, wiring,
ete.

iy
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4. Permits.

A,

In accordance with § 32.1-165 of the Code of Virginia, no county, city,
town or employee thereof, shall issue a permit (building permit) for the
construction of a new building designed for human occupancy without the
prior written notification (in the form of a construction permit, operating
permit, subdivision approval, or certification letter) of the State Health
Commissioner (“Commissioner”) or his agent that safe, adequate, and
proper sewage treatment is or will be made available to such building.
Whenever new construction will result in an increase in the wastewater
flow or capacity of a an existing structure, the Commissioner’s writter
notice to the building official will be in the form of a valid permit for
construction of an onsite sewage system and neither certification letter nor
subdivision approval will be sufficient to comply with this requirement.
The Department will apply the standards set forth in the Regulations when
evaluating applications for the handling and disposal of sewage onsite.
The Department will notify the local building official as soon as
practicable when a permit for a sewage treatment and disposal system has
been issued in accordance with the Regulations.

The jurisdiction of the Code includes the issuance of a certificate of
occupancy upon inspection and approval of the structure, and the
Jurisdiction of the Regulations includes the issuance of an operation permit
upon inspection and approval of the sewage treatment, dispersal, and
handling system(s). The local health department will notify the local
building official as soon as practicable when an operation permit has been

issued and the Jocal building official will not issue the certificate of .

occupancy as required by the Code until he has received such notice.

The Code and the Regulations, when practical, will include clear
references to the jurisdiction of the other document.

Appropriate amendments, additions, or deletions will be made to the
Regulations and to the Code, when practical, to ensure that there are no
jurisdictional conflicts between the two.

5. Conflict Resolution.

A

It is the intention of both the Board and the Department to cooperate with
each other in resolving any technical conflicts between the Regulations
and the Code, and in developing and implementing operational procedures
to ensure and promote constructive working relationships among building
and health officials.
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B. Except in matters of imminent danger to public health or safety, whenever
.conflicts or disagreements arise between the two agencies or their staff, al]
appropriate regulatory procedures will be exhausted prior to any judicial
action.

C. This Agreement may be amended or terminated by mutual consent of the
parties.

The undersigned agree to the Conditions of this Agreement.

N e

William, C. Shelton, Director Robert B. Stroube
Department of Housing and - State Health Commissioner
Community Development Department of Health

For
The Board of Housing and
Community Development
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@¥, Department of Housing and
® Community Development

Division of Building Deputy Directo
and Fire Regulation

MEMORANDUM

To: Building and Property Maintenance Officials
From: Emory Rodgers, DHCD 2~ /0

Subject: Boiler and Fuel Train Inspections

Date; - March 7, 2003

In a letter dated December 12, 2002 and sent to building and property maintenance
officials, the Department of Housing and Community Development spelled out where the
local code officials would have enforcement responsibilities for construction, alterations,
replacement and maintenance under the USBC for boilers and fuel train assemblies. To
coordinate and ensure uniformity the Department of Labor and Industry boiler 3" party
inspectors would conduct inspections from the shut off value.

Subsequent discussions with fhe Department of Labor and Industry, has resulted in an
even more definitive level of enforcement responsibilities being established between the
local code officials and the Department of Labor and Industry enforcement staff and 3™
party inspectors. The Department of Labor and Industry boiler oversight and 3" party
inspectors would inspect the waterside controls; inspect the flame safeguards only on the
fuel train controls; and, ensure the boiler is installed per the manufacturer’s supplied
drawings. The local code officials would inspect everything else, including the fuel train
combustion side controls and also venting regulators in accordance with the referenced

codes and standards in the USBC.

We believe this clarification will ensure even better coordination and enhanced
uniformity between the two state agencies and local code officials.

ce: Jack Proctor
DHCD Staff
Fred Barton
Guy Tomberlin
Eric Mays




Department of Housing and
Community Development

Division of Building Deputy Directc
and Fire Regulation

MEMORANDUM

To: Fred Barton, Chief Roiler Inspector, DL&I

From: Jack Proctor, Deputy Director, DHCD %

Date: December 12, 2002

Subject: Boiler Fuel/Gas Train Assemblies

As the result of a meeting between our two agencies and VPMIA President. Guy
Tomberlin on September 23, 2002, it has been agreed upon that the inspection of boiler fuel/gas
train assemblies will be under the auspices of the Department of Labor and Industry.  Both of
our agencies have proposed regulations being considered for adoption in 2003 that Incorporate
the ASME CSD-1-98 standards. The 2002 USBC will be adopting the 2000 International Fuel
Gas Code and the 2000 International Residential Code that reference the ASME CSD-Istandard.
Local building departments will inspect by these codes up to the appliance shut off valve.
Department of Labor and Industry inspections will begin with the appliance shut off valve. Both
agencies will thus be utilizing the same national referenced standards to ensure uniformity in our
coordinated and joint enforcement activities for construction and maintenance purposes. Qur
discussions and understandings are consistent with the Memorandum of Agreement between
DHCD and DL&I dated November 2001

It was also agreed that the USBC-International Fuel Gas Code Section 410.3 would
govern the installation and inspection for the venting of regulators.  The boiler regulations
currently don’t have any references to venting regulators. If during the public comment periods
for either of our two proposed regulations, there are code changes submitted on the venting of
regulators to allow manifolds, other than the USBC modification process. for the venting of
regulators, we will coordinate any such code changes with each department and our respective
clients. This coordination is necessary because the 2000 IFGC Section 410.3 and the referenced
standard ASME CSD-1-98 conflict with each other. The IFGC allows for only direct and
separate venting of regulators while the ASME CSD-1-98 standard allows for a manifold system
to vent multiple regulators.

It was agreed that DHCD and DPOR would engage in outreach efforts to code officials
on the roles and regulations for boilers between our two agencies. DHCD will amend our
technical training module for mechanical, plumbing and fuel gas to make clear that the building
departments need to be sending to DL&]I the application or an email for new and replacement
installations of boilers and who is to inspect what components on the boilers and the boiler room.

501 North Second Street, The Jackson Center, Riéhmond, VA 23219-‘!32?
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Memorandum
Page 2

This same information will be made a part of the DHCD “Related Laws Package™ that
will be revised with the adoption of the 2002 USBC.

As always, we are appreciative of the very cooperative relationship that you have brought
between our two agencies and your proactive approach to seek our input on these functional
design matters between our two departments.

CC:  Bill Shelton
DHCD staff
VBCOA
VPMIA
Local Building, Fire and Property Maintenance Officials
Brian Biggar
Adam Ebbin

fresb

o

o
ki

gl



WSS, Department of Housing and
® Community Development

Division of Building | Deputy Directoi
and Fire Regulation

MEMORANDUM

To: Building and Property Maintenance Officials
From: Emory Rodgers, DHCD 27 /&

Subject: Boiler and Fuel Train Inspections

Date: March 7, 2003

In a letter dated December 12, 2002 and sent to building and property maintenance

officials, the Department of Housing and Community Development spelled out where the

local code officials would have enforcement responsibilities for construction, alterations,

replacement and maintenance under the USBC for boilers and fuel train assembiigs‘ To
=~ T

coordinate and ensure uniformity the Department of Labor and Industry boiler 3™ party
mspectors would conduct inspections from the shut off value,

Subsequent discussions with the Department of Labor and Industry, has resulted in an
even more definitive level of enforcement responsibilities being established between the
local code officials and the Department of Labor and Industry enforcement staff and 3
party inspectors. The Department of Labor and Industry boiler oversight and 3" party
mspectors would inspect the waterside controls; inspect the flame safeguards only on the
fuel train controls; and, ensure the boiler is installed per the manufacturer’s supplied
drawings. The local code officials would inspect everything else, including the fuel train
combustion side controls and also venting regulators in accordance with the referenced

codes and standards in the USBC.

We believe this clarification will ensure even better coordination and enhanced
uniformity between the two state agencies and local code officials.

ce: Jack Proctor
DHCD Staff
Fred Barton
Guy Tomberlin
Eric Mays

on Center, Richmond, VA 232191321
)4) 3717089 » htty /fwww.dhed.state.va.us




COMMONWEALTH of VIRGINIA
DEPARTMENT OF LABOR AND INDUSTEY

C HAY DAVENRPORT POWERS-TAYLOR BUILDING
COMMISSHONER MEMORA_NDUM 13 SOUTH THIRTEENTH STREET
- RICHMOND, v g

PHONE (804
TO: Jack Proctor, Deputy Director _Fgg (‘Sﬁf,f; %fi?z'e
Division of Building and Fire Regulation o
Dept. of Housing & Community Development

FROM: Fred P. Barton, Director/Chief Inspector %j ;}7,'{%

Boiler Safety Compliance Program
SUBIECT: Boiler Fuel/Gas Train Assemblies
DATE: January 21, 2003

This memorandum is in response to your memorandum of December 12, 2002 that we
received on January 7, 2003. 1 contacted you and, at your request, Emory Rodgers,
Regulatory Consultant, upon receipt of this memorandum to clarify our role regarding
overseeing the inspections of Boiler Fuel/Gas Train assemblies.

Two statements in the first paragraph of your December 12 memorandum “Local Building
departments will inspect by these codes up to the appliance shut off valve. Department of
Labor and Industry inspections will begin with the appliance shut off valve” are contrary to
our agreement at the meeting on September 25, 2002.

The recently passed Boiler Rule revisions will not provide for the Department of Labor &
Industry to start inspecting fuel train combustion side controls, except flame safeguards. We
will focus on water side controls, flame safeguards (i.e. Fireye), and installations per
manufacturer supplied drawings only. We understand from Guy Tomberlin’s E-mail of
8/22/02, and at the meeting that building officials will continue enforcement of fuel train
combustion side controls. Any questions or nonconformances found on venting of
regulators will continue to be referred to building officials for disposition.

Please clarify our position with all parties that might have been distributed 2 copy of your
December 12, 2002 memorandum.
In advance, thanks for your continued cooperation.

FPB/fs

pc:  Adam Ebbin, Chief Deputy Commissioner, DOLI
Brian Biggar - Travelers
Guy Tomberlin
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092427256
SENATE BILL NO. 1478
NTIN THE NATURE OF A SUBSTITUTE
snate Commities on General Laws and Technology
on February 4. 2009)
abstitute--Senators Locke and Edwards [SB 10141
#of the Code of Virginia, relating io the Freedom of Information Act;

A BILL 1o amend onc
building and fire code ¢

Be it enacted by the Gess o Asseninty of Wirginia:

s Lode of Virginia is amended and reenacted as follows:

1. That § 2.2-

rof chapter; records relating to administrative investigations.

provisions of this chapter but mav be disclosed by the custodian in his

»arohibied by Jaw

I. Confidential records i 21
permittees, made by or
Virginia Racing Corme
applications pursuarn:
Services Unit of the |

atons of applications for licenses and permits, and of all licensees and

= Alcohiolic Beverage Control Board, the State Lottery Department, the
tnent of Agriculture and Consumer Services refating to investigations and
: 240,15 et seq.) of Chapter 8 of Title 18,2, or the Private Security
rerinal lustice Services,

2. Records of active inwo by the Departrrent of Health Professions or by any health

regulatory board in ¢

ceznd information. furnished in confidence with respect to an active
srimination complaints made to the Department of Human Resource
cai public body. including local school boards as are responsible for
ce. However. nothing in this section shall prohibit the disciosure of

a form that does not reveal the identity of charging parties. persons

ds invoived in the investigation.

3. Investigator nates
investigation: of ind
Management or ta s
conducting such inve
information teken fre
supplying the informati»

4. Records of active inve
Chapter 10 (5 32 1

conducled by the Department of Medical Assistance Services pursuant to
nce and information furnished in confidence with respect to an
an alteged unlawful discriminatory practice under the Virginia
any lccal ordinance adepted in accordance with the authority
pEio § 15 Z-265, or adopled orior to July 1. 1987, in accordance with
hts or human relations commissions, However, nothing in this section
<ot from inactive reports in a form that does not reveal the identity of

o informetion

5. Iavestigative notes
investigation or conc
Human Righis Acri§ :
specified in § 2.2-26:8
applicable jaw. relatir
shall prohibit the dis iy
the parties involved ar <17 o pere

H

1 {al

o the State Lotiery Department of (1) lottery agents, {i1) lottery vendors,
rough 58 1-4018, (iv) defects in the law or regulations that cause abuses in
wiery and any evasions of such provisions, or {v) the use of the Jottery as a
zambling where such official records have not been publicly released,
frvestizations referred to under elayses {1ty {iv) and (v) shall be open to
et the study or inves ]

6. Records of studies ans
(iii} lottery crimes undis
the administration ard ¢
subterfuge for organize:
published or copyri
inspectior and copy

& information furnished in confidence. and records otherwise exemptad by
“ied toar produced by or for the (i) Auditor of Public Accounts: (ii) Joint
sonnfnn Depariment of the State Internal Auditor with respect to an

7. Investigative notes, e
this chapter or any Vir: o
Legislative Audit and R i

sxe 709 1 HU-53 147881

http/Vieg ] state.vau. o o



246.6 et seq.} of Chaprer - or Chapter 13 (§ 18.2-512 et sea.) of Title 18.2. or Article | (8 58.1-1000) of Chapter 10
of Title 58.1. However. revoids related o an investigation that has been inactive for more than six months shall,
upon request, be discloses provided such disclosure is not otherwise prohibited by law and does not reveal the
identity of charging paries. complainants. persons supplying information. witnesses or other individuals involved in
the investigation.

13 The names. addressos und i
investigation of indiviidie. o
Statewide Fire Preveniio o o
in this subdivision shail 1.
into the performance of i/
catasizophic event,

ricive nambers of complatnanis furnished in confidence with respect to an
Sregarding the Uniform Statewide Building Code (§ 7 el seq.) or the

vef s ) made (o g local governiing body or the Stale Fire Marshal Nothing

e of information relating io anv building in connection with an inguiry

i i1 s been subjected 1o fire. explosion, narwral disaster, or other

Legistative Inform

1.exe?001+u-+-SR14788 1

http://leg! state.va.us’



VIRGINIA ACTS OF ASSEMBLY - CHAPTER
An Act 1o amend and reenact § § 36-85.28, 35-85.31, and 36-35.57 of the Code of Virginia, relating io the
Manufuctured Housing Licensing and Transaction Recovery Fund Law,
[H 25697
Approved

Be it enacted by the General Assembly of Virginia:

1. That §§ 36-85.28. 38 ‘1.and 38-85.52 of the Code of Virginia are amended and reenacted as follows:
§ 35-85.22. Limitation or damages; disclosure to buyer.

A.If a buyer fails to accept delivery of a manufactured home. the manufactured home dealer may retain actual
damages according to the following terms:

1. I'the manufactured home is in the dealer's stock and is not specially ordered from the manufacturer for the buyer,
the maximum retention shall be $566 51000

2. IT'the manufactured home is a single section unit and is specially ordered from the manufacturer for the buyer, the
maximum retention shal} be $+066 52 000,

3. f the manyfactured bz is larger than ¢ single section unit in the dealer's stock and is not specially ordered Jor

the buyer, the maximum retention shall be S4 000,

4. 1f the manufactured home is larger than a single section unit and isspeetat specially ordered for the buver from
the manufacturer, the maximum retention shall be $5:659 §7.000.

B. A dealer shall provide a writien disclosure to the buyer at the time of the sale of a manufactured home aferting the
buyer to the actual damages that may be assessed of the buver, as listed in subsection A. for failure 1o take delivery
of the manufactured home as purchased.

§ 36-85.31. Recovery fund 1o be estabiished.

A. Each manufactured home manufacturer, dealer broker and salesperson operati ng in the Commonwealth of
Virginia shall be required 1o pay an initial assessment fee as set forth in subsection B to the Virginia Manufactured
Housing Transaction Recovery Fund. Thereafier. assessment fees shall be assessed as necessary to achieve and
maintain a minimum fund balance 0256068 $300,000.

B. Each applicant approved by the Board for a license as a manufactured home manufacturer, dealer. broker. or
salesperson in accordance with the provisions of Article 1 (§ 35-85 15 et seq.) of this chapter shall pay into the fund

the following assessment faes:

1. For a manufacturer - $4.000 for each separate manufacturing facility payable in one instaliment or $4.400 payable
at $2,200 per year for tv.o years,

2. For a dealer - $500 per rataii location.
3. For a broker - $500 per =ales office.
4. For a salesperson - §30 ser individual.

C. All assessment fees collzctzd under this article shall be deposited in the state treasury and the State Treasurer § ? 2

http://legl state.va.us/cgi-binlegp3d.exe?00 | +il+ HRISAOR R



shall credit the amount paid into a special revenue fund from which appropriations may be utitized by the Board in
accordance with the express purposes set forth in this article. The assets of the fund shal! be invested in accordance
with the advice of the Staie Treasurer. Interast earned on deposits constituting this fund shall accrue to the fund or
may be used for the purposes of providing educational programs to-the-consarrer-aient consumers, code officials,
and the manufactured housing industry and 1o pay department siaff expenses for conducting investigations and
preparing reports and floadings for the Board,

P

D. The Board may authcrize an amount ner to exceed ive percent of the fund balance in any fiscal vear to be used
both for educationz! puroses and e pav aepartment siaff expenses for conducting investigations and preparing
reports and findings for il Boourd, '

una genarally,

§ 36-85 22, Recovery ©

2 by any act of a regulant that constitutes a violation of this chapter shall
er from the recovery fund.

Any person who suffers any Ioss or Jam:
have the right to instituic an action

Upon a finding by the Buzard that a vislation has occurred. the Board shall direct the responsible manufacturer,
dealer, broker, or salesperson to pav the awarded amount to the claimant. I such amount is not paid within thirty
days following receipt o7 the writien decizion of the Board and no appeat has been filed in court. the Board shall,
upon request of the claimant. pay from the recovery fund the amount of the award to the claimant provided that:

i. The maximum claim < one ¢laimant against the fund because of a single vietation or muliiple violations by one
regrlenrt or more regulci shall he Himited 10526500 40 000;

2. The fund balanee is = tent 10 pay the award;

3. The clzimant has assigied the Bo: vights and claims against the regulant: and

4. The claimant agrees @ subrogate to the Board all rights of the claimant to the extent of payment,

iinst the fond for vislations by any one regtilant shall be limited by the Board to $75,000

per dzaler. £35,000 per broker, and $25.000 per saiesperson during any license period. If

The aggregate of claim
per manufacturer, $35.645

a claim has been made zgainst the fund. and the Board has reason to believe there may be additional claims against
the fund from other oz atioas invs the sare regulant, the Board may withhold any payments from the fund
involving such regulant for a period of not miore than one vzar from the date on which the claimant is approved by
the Board tor an award ©rom the fund. A fer this one-year period. if the aggregate of claims against the regulant
exceeds the above Hmitatinns, said amount shall he prorated by the Board among the claimants and paid from the
fund in propertion to the smounts of their awards rernaining unpaid,

VoW

The ameunt of damages mwarded by the Board shall be limited o actual, compensatory damages and shall not
include attorney's fees For representation before the Board.

2. That the provisions a7 #Fi< act araending § 38-88.31 of the Code of Virginia shall expire on July 1, 2011.

Legisiative Information Syerem
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HOUSE BILL NO. 1788
AMENDMENT IN THE NATURE OF A SUBSTITUTE
{Proposed by the House Committee on Counties, Cities and Towns)
(Patrons Prior to Substitute—Delegates Hull and Merricks [HB 2204])
House Amendments in [ ] -~ February 9, 2009
A BILL to amend and reenact § 15.2.2557 of the Code of Virginia, as ir shall become effective. relating to regulation
of septic svstems.

Be it enacted by the General Assembly of Virginia:

I. That § 15.2-2157 of the Code of Virginia, as it shall become effective, is amended and reenacted as follows:

[ ¥

§ 15.2-2157. Onsite sewage systems when sewers not availabie: civil penalties,

A. Any locality may require the installation, maintenance and operation of, regulate and inspect onsite sewage
systems or other means of disposing of sewage when sewers or sewerage dispasal facilities are not available;
without liability to the owner thereof. may prevent the maintenance and operation of onsite sewage systems or such
other means of disposing of sewage when they contribute or are likely 1o contribute to the pollution of public or
private water supplies or the contraction or spread of infectious. contagious and dangerous diseases; and may
regulate and inspect the disposal of human excreta.

B. Any locality that {i) has a record of the location of alternative onsite sewage systems: (ii) has notified owners of
their maintenance responsibility for such systems; and (iii) has a method to identify property transfer may adopt an
ordinance establishing a uniform schedule of civil penalties for violations of specified provisions for the operation
and maintenance of alternative onsite sewage systems, as defined in § 32.1-162, that are not abated or remedied
within 30 days afier receint of notice of violation from the local health director or his designee. No civil action

authorized under this section shall proceed while a eriminal action is pending.

This schedule of civil penalties shall bz uniform for each type of specified viclation, and the penalty for any cne
violation shall be a civil penalty of not more than $100 for the initial summons and not more than $1350 for each
additional summons. Each day during which the violation is found to have existed shall constitute a separate offense.
However, specified violations arising from the same operative set of facts shall not be charged more frequently than
once in any 10-day period. and a series of specified violations arising from the same operative set of facts shall not
result in civil penalties excesding a total of $3.000. 1f the violation is not abated after the imposition of the maximum
fine. the locality may pursue other remedies as provided by law. Designation of a particular ordinance violation fora
civil penalty pursuant to this section shall be in fiew of cri minal penalties. except for any violation that contributes to
or is likely to contribute 1o the pollution of public or private water supplies or the contraction or spread of infectious,
contagious, and dangerous diseases,

The local health director or his designee may issue a civil summons ticket as provided by law for a scheduled
violation. Any person summoned or issued a ticket for a scheduled violation may make an appearance in person or in
writing by mail to the department of finance or the treasurer of the locality prior to the date fixed for trial in court.
Any person so appearing may enter a waiver of trial. admit liability, and pay the civii penalty established for the
offense charged.

If a person charged with a scheduled violation does not elect to enter a waiver of trial and admit lability, the
violation shall be tried in the general district coust in the same manner and with the same right of appeal as provided
for by law. In any tria! for a scheduled violation. the focality shall have the burden of proving by a preponderance of
the evidence the lability of the alleged viclator. An admission of liability or finding of liability under this section
shall not be deemed an admission at a criminal proceeding.

This section shall be not interpreted to allow the imposition of civil penalties for activities related to land

devetopment. ’E? 4
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C. When sewers or sesverage disposal facilities are not available, o lacaline shall not prohibit the use of alternative
onsite sewage systems that have been approved by the Virginia Department of Health for use in the Dparticular
circumsiances and conditions in which the proposed svstem is to be operating.

¢ stunderds and reguiremenis for alternative onsite sewage svstems that
oy the Stete Board of Healtlh pursuant 16 § 3213

D. A locality shall not require maintenasc
exceed those allowed undzr or esiablivhes

E. A locality may request the Siate Healih Commissioner to require, as a precondition (o the issuance of an
alternative onsite sewuge svstem perini 1o serve o residentiol struciure in the locality, pursuant to § 32.1-164, that
the property ovner record. in ihe land records of the clerk of the circuit court in the jurisdiction where all or part of
the site or proposed site of the onsire se vage swlem (s (o be located, an instrument reflecting the existence of the
systen and Idenrifving by reference ihe apolicable maintenance reguiations jor each component of the system, which
shall be transferred with rhe iiile 1o the property upon the sale or transfer of the land that is the subject of the

permit,

2. That the provisions conta beaction C of § 7 of' the Code of Virginia shall become effective 30
days following final promulgation by the Board of Waterworks and Wastewater Works Operators and Onsite
Sewage System Professicnals of regulations for the licensure of (1) onsite soil evaluators, (i1} installers of alternative
onsite sewage systems. and {iii) operators of alternative onsite sewage systems pursuant to Chapter 924 of the Acts
of Assemnbly of 2007,

3. That the provisions contained in subsection D of § 152 of the Code of Virginia shall become effective 30
days following final promulgation by the Roard of Healih of regulations governing the operation and maintenance of
alternative onsite sewage svstems pursuant to Chapters 892 and 924 of the Acts of Assembly of 2007.

{ 4. That Chapters 892 and 924 of the 2007 Acts of Assembly are amended and reenacted by adding a fifih
enactment. as follows:

5. That the Commisstoner shall appaint 2 technical advisary committee composed of representatives of local
health departments, the alternative onzite sewage svsiem industry, the home building industry, and others as
he deems appropriate to advise and nrovide recommendations to the Board as it develops regulations
governing the operation and maintenance of alternative onsite sewage svstems and which shall continue to
advise and provide recommendations fo the Board on an ongoing basis. |

Legisiative Informatior
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097654672
HOUSE BILL NO. 1686
se Amendments in | ] -- January 27. 2009
S 2T of the Code of Virohnia, relating to vested rights.

A BILL 1o amend and rev

Referred 1o Committee on Counties. Cittes and Towns

Be it enacted by the General Assemi

nis s arended ad reenactad ag follows:

I. That § 15.2- s Clode of Vi

* et imips noneonforming uses.

Cbe constroed o authorize the impairmen: of any vested right. Without limiting the time
we vesta andowner's rights shall be deemed vested in a land use and such vesting shall
Nt to 2 zoning ordinance when the landowner (1) obtains or is the
rvernmental act which remains in effect allowing development of a specific
Wificant affirmative governmental act. and (i1} incurs extensive obligations
vit of the specific project in reliance on the significant affirmative

Nothing in this article s
when rights might othe;
not be affecied by a st
beneficiary of a signif
project. (ii) relies in ¢ !
or substantial expences i diligent
governmental act.

imitation. the folfowing are deemed 1o be significant affirmative
tova specific oroject: (1) the goveming body has accepted proffers or
related 10 a zoning amendiment: {i1) the governing body has approved an
e or density; (i) the geverning body or board of zoning appeals has

with conditions; 7iv) the board of zoning appeals has approved a variance;
has apnroved a preliminary subdivision piat, site plan or plan of

he applean” difigently pursues approval of the final plat or plan

; S 07 {vi) the governing body or jts desi gnated agemt has
man of plan of development for the tandowner's property.

For purpeses of this se
governmentai acts alln
proffered conditions wh
application for a rezonin
granted 2 special exceny
{v) the governing bod
development for the |
within a reasonable pe
approved a final syhdivi

A zoning ordinance may rrovide thar fand. buildings. and structures and the uses thereof which do not conform to
the zoning prescribed for “he districs in w hich they are situatad may be continued only so long as the then existing or
a more restricted use convinges ang is not discentinued for mors than fwo vears, and so long as the

buildings or structures are maintained in their then structural condition: and tha the uses of such buildings or
structures shall conform 4 eeiiations whenever, with fespect to the building or structure. the square footage of
a building or structure he building or structure is structurally altered as provided in the Uniform
Statewide Building Cog 4.1 Further. 2 zoning ordinance may provide that no nonconforming use may
be expanded. or that no v g Building or structure may bs moved on the same iof or to any other lot which
is not properiy zoned o aRing use.

Notwithstanding any jocal ordinance 0 the contrary, if (i) the focal government has issued a building permit, the
building or siructure was thereafiar constructed in accordance with the bui Iding permit. and upon completion of
construction. the focel 2o arnment issued a certificate ot occupancey or a use permit therefor. or (ii) the owner of the
building or structure has -ajd taves 1 s focality for such building or structure for a period in excess of 15 vears, a
zoning ordinance may v cide thet the auiding or structure is aonconforming, but shall not provide that such
building or structure is zal and sheil he removed solely due to such nonconformity. Further, a zoning ordinance
may provide that such hy ding or sgry te brought in compliance with the Uniform Statewide Building Code
T J'_"i/[f-lrlf?{l RGN R w2 v ] .
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e, without the neaed to obtain a variance as provided in § 15 22319, If
‘Eereent and cannot be repaired. rehuilt or replaced except to restore it 1o
raner shall have the right to do so. The owner shall apply for a building
d or replace such building shall be in compliance with the provisions of
tseq. tand any work done to repair. rebuild or replace such buiiding
fhe local fiood niain regulations adopted as a condition of participation
nless such building is repaired, e rebuilt-reithtnroes yearsof-thedateof
cars of the date of the narural disaster or other act of God, such building
ceordance with the provisions of the zoning erdinance of the focality.
1area under a federal disaster declaration and the building has heen
Hitions that gave rise 1o the deciaration, then the zoning ordinance
he buildi 1 be repaived, rebuill or replacad as otherwise provided in
"t 0 Goid " | ot e sl include | any poatural disaster o
Sorie, flaod hich seater Wind-driven water, tidul wave, earthguake or
: | caused Inan individual other thap the properry owner

nOnCon forming feas
such buiiding is dame
its original noncanforn
permit and any work d
the Uniform Statewid
shall be in compliance wi. b 1)
in the National Flood
the Erazkerney) ull’ouaiur Qr
shall only be repairs
However, if the nen
damaged or destroy
shall provide for :
this paragranh. For »
phenomeny iy

fire [ —% caused by i .
Shall noy adversely qfive: i, e o I the affvered promeriy,

O

r

eVENt 4 fo v after making a reasonahle attempt to notify such
NENCOnToming sign that has heen abandoned. For purposes of this
ned i the business for which the sign was erected has not heen In

: “locality may. oy ordinance. provide that following the expiration of
ng sign shall be removed by the owner of the property on which the
L such twoevear perind, the focality has made a

cugh its own agents or employees may enter the
an whenever the owner has retused to do so. The
©roperty. Nothing herein shal) prevent the locality from
ring the removal of such abandoned ronconforming

Nothing in this sectis:
Property owner, from ardesing iy
section. a sign shall ke fonsidered ah
operation for a period o

the two-vear periog IS

ERCI,

it

PEMeVe anv s

o the owner of th

property upen which
cost of such removal «
applying to 2 court o

sign by the cwner by e

owner or iome owner from removing & valid

actured home park and replacing that home with another
2 current HUD manufsetured housing code, In sych mobile or

may reslace 2 single-section home and a multi-section home may
‘ming mobile or manufactured home not located in a

ith 2 newer manufactured home, either singfe- or multi-
1eh replacement home shaif refain the valid

Nothing in thic section
nonconforming manu
comparable manyf
manufactured home
replace z misiti-sert,
mobile or manufacrue
Section, that meers the
noncontorming status 74 E O home,

e that home »
whired housing code. Aty
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097654672
HOUSE BILL NO. 1686
House Amendments in [ ] -~ January 27. 2009
A BILL to aimend and reenact § 15.2-2307 of the Code of Virginia, relating 1o vested rights.

Be it enacted by the General Assembly of Virginia:
L. That § 15.2-2307 of the Code of Virginia i 2mended and reenacied as follows:
§ 15.2-2307. Vested rights not impaired: nonconforming uses.

Nothing in this articte shall be construed to authorize the impairment of any vested right. Without limiting the time
when rights might othervwise vest, a landowner's ri ghts shall be deeimed vested in a land use and such vesting shall
not be affected by a subsequent amendment to a zoni ng ordinance when the landowner (i) obtains or is the
beneficiary of a significant affirmative governmental act which remains in effect allowing development of a specific
project, (ii) relies in good faith on the significant affirmative governmental act, and (iii) incurs extensive obligations
or substantial expenses in diligent pursuit of the specific project in reliance on the sienificant affirmative
governmental act.

For purpeses of this section and withour Hmitation, the following are deemed to be significant affirmative
governmentat acts allowing development of a specific roject: (i) the governing body has accepted proffers or
proffered conditions which specify use related to a zoning amendment; (i) the governing body has approved an
application for a rezoning for a specific use or density: (iii) the governing body or board of zoning appeals has
granted a special exception or use permit with conditions: {iv} the board of zoning appeals has approved a variance;
(v) the governing body or its designated agent has approved a preliminary subdivision plat. site plan or plan of
development for the landowner's property and the applicant diligently pursues approval of the final plat or plan
within a reasonable period of time under the circumstances; or (vi} the governing body or its desi gnated agent has
approved a final subdivision plat. site plan or plan of devetopment for the landowner's property.

A zoning ordinance may orovide that land. buildings. and structures and the uses thereof which do not conform to
the zoning prescribed for the district in which they are situated may be continued only so long as the then existing or
a more restricted use continues and such use is not discontinued for more than fwo vears, and so long as the

buildings or structures are maintained in their then structural condition: and that the uses of such buildings or
structures shall conform to such reguiations whenever, with respect to the building or structure, the square footage of
a building or structure is enlarged, or the building or structure is structurally altered as provided in the Uniform
Statewide Building Code (§ 36-97 et s2q.}. Further, 2 zoning ordinance may provide that no nonconforming use may
be expanded, or that no noncenforming bui tding or structure may be moved on the same lot or to any other lot which
is not properly zoned to permit such nonconforming use.

Notwithstanding any local ordinance to the contrary, if (i) the local government has issued 2 building permit. the
building or structure was thereafter constructed in aceordance with the building permit, and upon completion of
construction. the loczl government issued a certificate of vccupancy or a use permit therefor., or (ii) the owner of the
building or structure has =aid taxes 1o the focaiity for such building or structure for a period in excess of 15 years, a
zoning ordinance may provide that the building or structure is nonconforming, but shall not provide that such
building or structure is il'egal and shall be removed solely due to such nonconformity. Further, 2 zoning ardinance
may provide that such huilding or structure he brought in compiiance with the Uniform Statewide Building Code
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A zoning ordinance shal! nermit the owper of any residential or commercial building damaged or destroved by a
natural disaster or other act of God to repair, rebuild. or replace such building to eliminate or reduce the é ? g
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Rodgers, Emory

From: Hodge, Vernon

Sent: Tuesday, January 20, 2009 12:15 PM

To: Brock, Larry; Wallace, Ciinton; Eubank, Paula; Rodgers, Emory

Cc: Negiey, Valrae; Dyer, Lorenzo: Potis, Richard: Leatherby, Eric

Subject: RE: Possible Errors...

There are nc mistakes except the first one (signs) which we zlready knew about. The regr
¥ them are cross references to IBO Chapter 1 provisions which are addressed in our

administrative provisions and refersnces to Group R-5, which we hazve not attempted Lo do

in the IEBC

Vernon

————— Criginal Message-----

From: Brock, Larry
Sent: Saturday, January 17, 2009 11:25 AM
, Clinton: Eubank, Pau

To: Hodge, Vernocn; Wallac
Cor Negley, Valrae; Dyer, Lorenze; Potts, Richa
Subject: IW: Possible Errors. ..
FYT
~~~~~ Original Message~----
From: mnevilieBco.stafford.va.us [mailtoimneviilelco.staff rd.va.us}
Sent: Thursday, January 15, 2009 §:54 by

To: Brock, Larry
Subject: Possible Errors. ..

We may have a few more errors in our Z006 Virginia Construction Code,

1) The earlier noted Appendix E - Hi01l.Z Signs exempt from permits. ..

<) Section 703.3 Alternate methods for determining fire resistance - Method or Frocedure #
=y

3) Section 717.3.2 Groups R-1, R-2, RE~3, and R-4 - T wag wondering if R-5 should have been
listed...

4) Definition for Merchandise Pad that references Section 105.2. ..

Please direct this information to the proper department.
Thanks,

Myra M. Neville
Sent from my Verizon Wireless BlackBerry

s



